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Page 
ACTION, TIME TO COMMENCE (see JURISDICTION, C.D. 4853). 
ADMISSION REFUSED (see BISCUITS, COOKIES AND CANDY, 
C.D. 4858). 
“ADVANCED”, WHAT TERM EMBRACES (see STAINLESS STEEL 
ANGLES, C.D. 4859). 
AGENCY RULINGS AS PRECEDENT (see SCOTTISH HIGHLAND 
JACKETS AND KILTS, C.D. 4844). 
AIRPLANE, USED OR REBUILT (see AMERICAN GOODS RE- 
TURNED, C.D. 4836). 
ALLOY STEEL ANGLES, NOT DRILLED, PUNCHED OR OTHER- 
WISE ADV ANC ED (see STAINLESS STEEL ANGLES, C.D. 4859). 
AMENDMENT OF JUDGMENT 
SEATS FOR RAPID TRANSIT CARS 
This action is before the United States Customs Court pursuant to 
the per curiam order of the Court of Customs and Patent Appeals 
remanding this cause to the Customs Court for the purpose of recon- 
sidering plaintiff’s motion to amend the judgment and for further pro 
ceedings. The trial court reconsidered plaintiff’s motion, previously 
dismissed, and adhered to its earlier ruling. On its own motion, in view 
of defendant’s memorandum filed with the Customs Court stating there 
were no substantial distinctions with regard to classification of trans- 
verse seats versus longitudinal and window seats, listed on plaintiff's 
invoices, the court accordingly amended its June 22, 1979 judgment to 
include said longitudinal and window seats. Further background for the 
court’s opinion may be found in David E. Porter v. United States, 83 
Cust. Ct. 166 C.R.D. 79-16 (1979). David E. Porter, C.D. 4857 (Landis, 
J. ; ; - 19] 
Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
80-32 
Rehearing denied April 29, 1980 
AMERICAN GOODS RETURNED 
CUSTOMS REGULATIONS, NONCOMPLIANCE WITH 
A certain Douglas DC-—6B airplane was classified as a used or rebuilt 
airplane under item 694.40, Tariff Schedules of the United States, at 
the duty rate of 5 per centum ad valorem. Plaintiff claimed that the air- 
plane should be dutiable under TSUS item 800.00 as a product of the 
United States not advanced in value or improved in condition, duty 
free, or, in the alternative, under TSUS item 807.00 as an article 
assembled abroad with United States components, with duty assessed 
only on the value of foreign labor. At the conclusion of plaintiff’s case, 
defe ndant moved to dismiss the action for “failure to state a prima facie 
case.”’ The court reserved decision on the motion. 
The court held the airplane was not classifiable as claimed under 
either TSUS item 800.00 or 807.00 where the importer failed to plead and 
prove compliance with or waiver of applicable customs regulations associ- 
ated with duty-exempt entries, and the evidence established that the 
aircraft would not qualify for duty exemption by reason of modification 
made abroad which increased its value, and by reason of the absence 
of assembly abroad. Accordingly, defendant’s motion to dismiss was 
granted. Southern Air Transport, Inc., C.D. 4836 aes 7 
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AMERICAN MANUFACTURER®DS’ ACTION (see ANTIDUMPING, 
C.D.’s 4838, 4848). . 

ANGLES, SHAPES AND SECTIONS, ALL THE FOREGOING, OF 
IRON OR STEEL, * * * DRILLED, PUNCHED, OR OTHER- 
WISE ADVANCED: * * * ALLOY IRON ORSTEEL (see STAIN- 
LESS STEEL ANGLES, C.D. 4859). 

ANNEALING AND PICKLING, NOT EJUSDEM GENERIS WITH 
DRILLING AND PUNCHING; EJUSDEM GENERIS DOCTRINE 
(see STAINLESS STEEL ANGLES, C.D. 4859). 

ANTIDUMPING ACT 
NEGATIVE INJURY DETERMINATION (see ANTIDUMPING, C.D. 4838). 
PROCEDURES APPLICABLE UNDER (see ANTIDUMPING, C.D. 4838). 
QUANTUM OF INJURY REQUIRED (see ANTIDUMPING, C.D. 4838). 

ANTIDUMPING 
FINDING; GOLF CARS FROM POLAND (see INTERNATIONAL TRADE 
COMMISSION, C.D. 4854). 

NEGATIVE INJURY DETERMINATION (see ANTIDUMPING, C.D. 4848). 

SALES AT NOT LESS THAN FAIR VALUE, TENTATIVE DETERMINATION OI 
(see TRADE AGREEMENTS ACT OF 1979, C.D. 4845). 

SUMMARY JUDGMENT, MOTION FOR 

In this action, plaintiffs, American manufacturers and/or whole- 
salers of certain hand tools, contested the negative injury determina- 
tion of the United States Tariff Commission in a certain Wrenches, 
Pliers, Screwdrivers, and Metal-Cutting Snips and Shears from Japan 
investigation, under the Antidumping Act of 1921, as amended (19 
U.S.C. § 160, et seg.). The party-in-interest is the consignee of a New 
York consumption entry, covering merchandise which fell within the 
description “‘wrenches, pliers, screwdrivers, and metal-cutting snips 
and shears from Japan.”’ The plaintiffs sought to overturn the negative 
injury determination reached by the ITC. This action was before the 
United States Customs Court on plaintiff’s motion for summary 
judgment, and the cross-motions for summary judgment by defendant 
and the party-in-interest. 

On the record presented, the court found that no justiciable issue of 
fact was presented in this case, and that defendant and the party-in- 
interest were entitled to summary judgment dismissing the action. 
The court found inter alia that there was substantial eviderce sup- 
porting the ITC’s negative determination; and that both defendant 
and the party-in-interest had submitted an “accounting”’ of the evi- 
dence in the record supporting each of the factual findir gs of the ITC. 
Armstrong Bros. Tool Co. et al. v. United States (Daido Corporation, 
Steelcraft Tools Division, Party in Interest), C.D. 4838 

Appealed to U.S. Court of Customs and Patent Appeals, appeal 
80-20. 


This is an American manufacturers’ action brought pursuant to 28 

U.S.C. § 1582(b), 28 U.S.C. § 2632(a) and 19 U.S.C. § 1516(c), in- 
volving the Antidumping Act of 1921, as amended (19 U.S.C. §§ 160, 
et seq.) Plaintiffs, domestic manufacturers and/or wholesalers of certain 
nonpowered hand tools, contested the negative injury determination of 
the United States International Trade Commission in an investigation 
and the action of the Department of the Treasury in amending its 
determination of sales at less than fair value (‘“LTFV’’). The con- 
signee in a New York seaport entry and the importer of hand tools fall- 
ing within the class or kind of merchandise involved in this action 
imported without assessment of antidumping duties was made a party- 
in-interest pursuant to 19 U.S.C. § 1516(c). This action was before the 
United States Customs Court on plaintiff's motion and the Govern- 
ment’s cross-motion for summary judgment. 

After careful consideration of the voluminous administrative record 
and the comprehensive memoranda of law submitted by counsel, the 
court concluded that no genuine triable issue of fact was presented in 
this case, and that defendant was entitled to summary judgment dis- 
missing the action. The court found that the ITC applied the proper 
legal standards and considered appropriate economic and financial 
criteria in making its negative determination; and that its determina- 
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age 
ANTIDUMPIN G—Continued 
SUMMARY JUDGMENT, MOTION FoR—Continued 

tion was supported by the administrative record. The court held that 
Treasury’s action in amending the LTFV determination was not ultra 
vires, as claimed by plaintiffs; the Treasury’s amendment was clearly 
authorized by sec. 153.42 (in 1975, sec. 153.39) of the Customs Regula- 
tions promulgated under the authority of 19 U.S.C. §173. Armstrong 
Bros. Tool Co. et al. v. United States (Great Neck Saw Man ifacturing, 
Incorporated, party-in-interest), C.D. 4848 

Appealed to U.S. Court of Customs and Patent Appeals, appeal 
80-29. 

APPARATUS BASED ON THE USE OF RADIATIONS FROM 
RADIOACTIVE SUBSTANCES (see SURGE VOLTAGE PROTEC- 
TORS, C.D. 4856). 

ARTICLES 
EXPORTED TO THE UNITED STATES BEFORE 12:01 A.M. * * * 

SEPTEMBER 21, 1976 * * * consTRUCTION (see DATE OF EXPOR- 

TATION TO THE UNITED STATES, C.D. 4849). 

NOT SPECIALLY PROVIDED FGR, OF GLASS (see GLASS JARS, C.D. 4852). 
OF ALUMINUM, NOT COATED OR PLATED WITH PRECIOUS METAL (see UN- 
FINISHED PRINTING PLATES, C.D. 4860). 
Or Gotp (see STAFFA STAMPS, C.D. 4846). 
OF METAL, COATED OR PLATED 
With gold (see CHAMPAGNE GOBLETS, C.D. 4847). 
With silver (see CHAMPAGNE GOBLETS, C.D. 4847). 

ARTIFICIAL FLOWERS 
SUMMARY JUDGMENT, CROSS-MOTIONS FOR 

Certain imported articles, consisting of parts of dried plants which 
had been glued together to form a flower and then attached to a 
wrapped wire stem, were classified as artificial flowers under item 
748.21, Tariff Schedules of the United States. Plaintiff claimed they 
were either dried or bleached natural plants under the duty-free TSUS 
item 748.30, or were cut natural flowers under TSUS item 748.25. 
Plaintiff argued in effect that artificial flowers must be composed of 
artificial substances. 

On the record presented, the court held that the use of natural 
plant materials to create a flower did not result in a natural flower; 
that an artificial flower is a flower whose body was not created by 
nature; and, the correctness of the classification was apparent. Accord- 
ingly, plaintiff’s motion for summary judgment was denied, defend- 

16 ant’s cross-motion was granted, and the action was dismissed. Terra 
Firma Sales Co., C.D. 4842 

BATTERY SERVICE TOOLS (see ANTIDUMPING, C.D. 4848). 

BISCUITS, COOKIES AND CANDY 
ADMISSION REFUSED 

This action was before the nited States Customs Court pursuant 
to United States v. A. N. Deringe r Inc., 66 CCPA 50, C.A.D. 1220, 
593 F. 2d 1015 (1979), wherein the United States Court of Customs 
and Patent Appeals vacated the judgment of the Customs Court in 
A. N. Deringer, Inc. v. United States, 80 Cust. Ct. 17, D.C. 4731, 447 
F, Supp. 453 (1978) and remanded the action for consideration of 
appellee’s claim for refund of duties. Plaintiff had proceeded in this 
remand by the filing of a motion for summary judgment. Defendant 
had filed a cross-motion for summary judgment. 

The issue presented was whether the requirements of the Food and 
Drug Administration placed the importations in the category of fro- 
hibited merchandise. Plaintiff contended the refusal of entry placed the 
importation in the prohibited merchandise category and, since it had 
entered the merchandise in good faith, it was entitled to a refund of 
duty as the merchandise was exported under customs supervision. 

On the record presented, the court held the merchandise was con- 
ditionally refused admission. Had the matters complained of by the 

Food and Drug Administration been corrected, entry would have been 
permitted. Merchandise, such as adulterated food or food unfit for 
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BISCUITS, COOKIES AND CANDY—Continued 
ADMISSION REFUSED—Continued 
human consumption, narcotics or immoral articles, to name a few, are 
prohibited. The latter term is one which cannot be corrected. De- 
fendant’s cross-motion for summary judgment was granted, plaintiff’s 
motion denied and the action dismissed. A. N. Deringer, Inc., C.D. 
4858 soul ‘ 
BLOCKS, MARBLE AND TRAVERTINE 
MARBLE BLOCKS IN THE ROUGH; UNMANUFACTURED TRAVERTINE 

In issue was the classification of certain marble and travertine blocks 
imported from Italy. The marble block was classified as sawed marble 
under item 514.57, Tariff Schedules of the United States, and were 
claimed to be properly classifiable as marble, in block, rough or squared, 
under TSUS item 514.51. The travertine blocks were classified as sawed 
travertine under TSUS item 515.24, and were claimed to be properly 
classifiable as unsawn travertine under TSUS item 515.21. The record 
of Domestic Marble & Stone Co. v. United States, 64 Cust. Ct. 360, 
C.D. 4003 (1970) was incorporated therein. 

On the record presented, the court found that the imported blocks 
were not advanced beyond their rough state by additional sawing done 
at the quarry to straighten irregular shapes, and to eliminate cracks 
and bumps. Accordingly, it held that plaintiff had successfully proved 
that the proper classification for the marble block was under TSUS 
item 514.51 as marble blocks in the rough and that the proper classi- 
fication for the travertine blocks was as unmanufactured travertine 
under TSUS item 515.21. The court criticized the holding in the 
Colonna & Co., Inc., C.D. 4841___-_ pe SAEs OO RSS 

BOW HAIR (see HORSE TAIL HAIR, C.D. 4843). 
BURDEN OF PROOF 
NoT SPECIALLY PROVIDED FOR CLAUSE (see POWER FAILURE LIGHTS, 
C.D. 4855). 
CALF OR KIP LEATHER (see FINISHED LEATHER, C.D. 4835). 
CHAMPAGNE GOBLETS 
ARTICLES OF METAL, COATED OR PLATED WITH GOLD 
Certain items invoiced as “‘E-22 champagne goblets’”’ that were ex- 
ported from Spain were classified under item 653.75, Tariff Schedules 
of the United States, as articles of metals, coated or plated with gold, 
and were claimed to be properly classifiable under TSUS item 653.80, 
as articles of metal, coated or plated with silver. There was no dispute 
that the imported goblet was coated or plated with gold on the inside of 
the bowl and the gold plating was more than insignificant or negligible. 
Plaintiff argued, however, that the term ‘“‘coated or plated with gold” 
has had by reason of adoption of a Federal Trade Commission regula- 
tion a commercial designation different from its common meaning 
which precluded the articles here in issue from being classifiec as gold 
coated or plated. 

On the record presented, the court held that plaintiff’s reliance on 
the FTC regulation was misplaced; that items 653.75 and 653.80, 
TSUS, were “equally applicable” to_the imported goblets inasmuch as 
the goblets were ‘“‘coated or plated” with both gold and silver; that 
General Interpretative Rule 10(d) mandates classification under the 
provisions which contain the highest original statutory rate of duty; 
that since item 653.75 applies the highest original statutory rate of duty, 
the aforesaid rule requires classification under item 653.75. Accordingly, 
the classification under TSUS item 653.75 was affirmed and the action 
dismissed. RSAC, Inc., C.D. 4847 

Rehearing denied April 29, 1980 

CHIEF USE 
CONTAINERS FOR THE PACKING, TRANSPORTING OR MARKETING OF MER- 
CHANDISE (see GLASS JARS, C.D. 4852). 
GENERAL INTERPRETATIVE RULE 10(e) (i) (see GLASS JARS, C.D. 4852). 
HOUSEHOLD ARTICLES (see GLASS JARS, C.D. 4852). 
CLASSIFICATION 
COMMERCIAL MEANING OF TARIFF TERM (see CHAMPAGNE GOBLETS, 
C.D. 4847). 
MULTIFUNCTION ARTICLES (see POWER FAILURE LIGHTS, C.D. 4855). 
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CLERICAL MISTAKE Page 

MorION TO AMEND JUDGMENT (see AMENDMENT OF JUDGMENT, 

C.D. 4857). 

COMMENCEMENT OF ACTION 

CUSTOMS COURT RULES (see JURISDICTION, C.D. 4853). 

FILING BY MAIL (see JURISDICTION, C.D. 4853). 

SUMMONS MAILED TO couRT (see JURISDICTION, C.D. 4853). 
COMMERCIAL DESIGNATION 

Proor (see FINISHED LEATHER, C.D. 4835). 

RuLeE or (see CHAMPAGNE GOBLETS, C.D. 4847). 
COMMERCIAL MEANING OF TARIFF TERM 

CLASSIFICATION (see CHAMPAGNE GOBLETS, C.D. 4847). 
COMMINGLED 

LEATHER (see FINISHED LEATHER, C.D. 4835 

MERCHANDISE, AVERAGE SIZE OF; RATE OF pbuTY (see FINISHED 

LEATHER, C.D. 4835). 

COMMINGLING OF ARTICLES 

TSUS, GENERAL HEADNOTE 7 (see FINISHED LEATHER, C.D. 4835) 
COMMON MEANING 

ELECTRONIC TUBE (see SURGE VOLTAGE PROTECTORS, C.D. 


4856). 

PosTaGE stamps (see STAFFA STAMPS, C 4846). 

TECHNICAL TERMS (see SURGE VOLTAG m3 PROTECTORS, C.D. 
4856). 


V. COMMERCIAL DESIGNATION (see FINISHED LEATHER, C.D. 4835). 
CONFIDENTIAL INFORMATION 
COURT-ORDERED DISCLOSURE, ACTION SEEKING (see INTERNATIONAL 
TRADE COMMISSION, C.D. 4854). 
DiscLosurE oF (see INTERNATIONAL TRADE COMMISSION, 
C.D. 4854). 
CONGRESSIONAL INTENT, DETERMINED BY REFERENCE TO 
RELEVANT HEADNOTES 
STATUTORY CONSTRUCTION (see STAINLESS STEEL ANGLES, C.D. 
4859). 
CONSENT MOTION 
DISMISSAL OF ACTION (see MOTION TO DISMISS GRANTED, C.D. 
4840). 
CONSTRUCTION 
ANTIDUMPING AcT oF 1921, AS AMENDED 
Sec. 201 (see ANTIDUMPING, C.D.’s 4838, 4848). 
Sec. 202(a) (see ANTIDUMPING, C.D.’s 4838, 4848). 
(see TRADE AGREEMENTS ACT OF 1979, C.D. 4845). 
“ARTICLES EXPORTED TO THE UNITED STATES BEFORE 12:01 A.M. 
SEPTEMBER 21, 1976 * * *” (see DATE OF EXPORTATION TO 
THE UNITED STATES, C.D. 4849). 
Cope oF FEDERAL REGULATIONS 
Title 16, sec. 23.22 (see CHAMPAGNE GOBLETS, C.D. 4847). 
Title 19, secs. 
10.1 (see AMERICAN GOODS RETURNED, C.D. 4836). 
10.1(d) (see AMERICAN GOODS RETURNED, C.D. 4836). 
10.1(g) (see AMERICAN GOODS RETURNED, C.D. 4836). 
10.2 (see AMERICAN GOODS RETURNE D, C.D. 4836). 
24.1(a) (see JURISDICTION, C.D. 4853). 
24.1(b) (see JURISDICTION, C “D. 4853). 
Customs ADMINISTRATIVE Act oF 1938 (see BISCUITS, COOKIES 
AND CANDY, C.D. 4858). 
Customs Courts Act or 1970 (see JURISDICTION, C.D. 4853). 
Customs REGULATIONS, SECS. 
10.1 (see AMERICAN GOODS RETURNED, C.D. 4836). 
10.1(d) (see AMERICAN GOODS RETURNED, C.W. 4836). 
10.1(g) (see AMERICAN GOODS RETURNED, C.D. 4836). 
10.2 (ee AMERICAN GOODS RETURNED, C.D. 4836). 
153.39 (1975) (see ANTIDUMPING, C.D. 4848). 
153.42 (see ANTIDUMPING, C.D. 4848). 


* * * 
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CONSTRUCTION—Continued 


Page CONS 
DATE OF EXPORTATION (see DATE OF EXPORTATION TO THE TaR 
UNITED STATES, C.D. 4849). G 
FEDERAL RULES or CiviL PROCEDURE, RULES 
60(a) (see AMENDMENT OF JUDGMENT, C.D. 4857). 
60(b) (see AMENDMENT OF JUDGMENT, C.D. 4857). 
Post Orrice Act or 1969 (United Kingdom), sxEcs. 
7 (see STAFFA STAMPS, C.D. 4846). 
23 (see STAFFA STAMPS, C.D. 4846). 
123 (see STAFFA STAMPS, C.D. 4846). 
PRESIDENTIAL PROCLAMATION 
No. 4462 (see DATE OF EXPORTATION TO THE UNITED 
STATES, C.D. 4849). 
No. 4466 (see DATE OF EXPORTATION TO THE UNITED 
STATES, C.D. 4849). It 


Pusuiic Law 
93-618 (see ANTIDUMPING, C.D. 4838). 
96-39 
(see ANTIDUMPING, C.D. 4838). 
93 Stat. 144 (se INTERNATIONAL TRADE COMMISSION 
C.D. 4854). 
Ruues or U.S. Customs Cou a, RULES 
3.2 (see JURISDICTION, .D. 4853). 
3.2(b) (see JURISDICTION, C.D. 4853). 
3.2(e) (see JURISDICTION, C.D. 4853). 
8.2(b) (see BISCUITS, COOKIES AND C AxPY, C.D. 4858). 
12.1(a) (see AMENDMENT OF JUDGME Pats “2. 4857). 
12.2 (see AMENDMENT OF JUDGMENT, C.D. 4857). 
12.2(a) (see AMENDMENT OF JUDGMENT, C. D. 4857). 
12.2(b) (see AMENDMENT OF JUDGMENT, C.D. 4857). 
Tarirr Act or 1913 (see STAFFA STAMPS, C.D. 4846). 
Tarirr Act or 1930 
Pars. 
217 (see GLASS JARS, C.D. 4852). 
1409 (see STAFFA STAMPS, C.D. 4846). 
1410 (see STAFFA STAMPS, C.D. 4846). 
1773 (see SCOTTISH HIGHLAND JACKETS AND KILTS. 
C.D. 4844). 
Secs. 
516, as amended 
(see ANTIDUMPING, C.D.’s 4838, 4848). 
(see TRADE AGREEMENTS ACT OF 1979, C.D. 4845). 
516A (see ANTIDUMPING, C.D. 4838). 
516A(2) (B) (iii) (see INTERNATIONAL TRADE COMMISSION, 
C.D. 4854). 
516A(a)(1)(E) (see TRADE AGREEMENTS ACT OF 1979, C.D. 
4845). 
“a as amended (see TRADE AGREEMENTS ACT OF 1979, 
»»D. 4845). 
3 (see INTERNATIONAL TRADE COMMISSION, C.D. 4854). 
33 (see TRADE AGREEMENTS ACT OF 1979, C.D. 4845). 
3: 
3 


3(b) (see TRADE AGREEMENTS ACT OF 1979, C.D. 4845). 
5(a)(1) (see TRADE AGREEMENTS ACT OF 1979, C.D. 
4845). 


~ b a 


751 sy res RNATIONAL TRADE COMMISSION, C.D. 4854). 

777(¢ (see INTERNATIONAL TRADE C OMMISSION, C.D. 
48 54 

777( (c) (2 (see INTERNATIONAL TRADE COMMISSION, C.D 
4854). 


TARIFF SCHEDULES OF THE UNITED STATES 
General Headnotes and Rules of Interpretation 
Headnote 3(e) (see HORSE TAIL HAIR, C.D. 4843). 
Headnote 7 (see FINISHED LEATHER, C.D. 4835). 
Headnote 11 (see AMERICAN GOODS RETURNED, C.D. 4836). 
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Page CONSTRUCTION—Continued Page 
TARIFF SCHEDULES OF THE UNITED StatEs—Continued 
General Headnotes and Rules of Interpretation—Continued 
Rules 
10(c) 
(see CHAMPAGNE GOBLETS, C.D. 4847). 
(see SURGE VOLTAGE PROTECTORS, C.D. 4856). 
10(d) (see CHAMPAGNE GOBLETS, C.D. 4847). 
10(e) (i) (see GLASS JARS, C.D. 4852). 
10(h) 
(see GLASS JARS, C.D. 4852). 
(see RUBBER OVERSHOES, C.D. 4851). 
(see UNFINISHED PRINTING PLATES. C.D. 4860). 
; 10(j) (see UNFINISHED PRINTING PLATES, C.D. 4860). 
tems 
121.30 (see FINISHED LEAT 
121.57 (see FINISHED LEAT 
155.20 (see DATE OF EX 
STATES, C.D. 4849). 
186.55 (see HORSE TAIL HAIR, C.D. 4843). 
274. 40 (see STAFFA STAMPS, C.D. 4846). 
274. 45 (see STAFFA STAMPS, C.D. 4846). 
274.50—274.70 (see STAFFA STAMPS, C.D. 4846). 
274.70 (see STAFFA STAMPS, C.D. 4846). 
274.90 (see STAFFA STAMPS, C.D. 4846). 
380.00 (see SCOTTISH HIGHLAND JACKETS AND KILTS, 


HER, C.D. 4835). 
HER, C.D. 4835). 
PORTATION TO THE UNITED 


C.D. 4844). 

380.02 (see “COTTISH HIGHLAND JACKETS AND KILTS, 
C.D. 4844). 

380.12 (see SCOTTISH HIGHLAND JACKETS AND KILTS, 
C.D. 4844). 

380.66 (see SCOTTISH HIGHLAND JACKETS AND KILTS, 
C.D. 4844). 

514.51 (see BLOCKS, MARBLE AND TRAVERTINE, C.D. 
4841). 

514.57 (see BLOCKS, MARBLE AND TRAVERTINE, C.D. 
4841). 

515.21 (see BLOCKS, MARBLE AND TRAVERTINE, C.D. 
4841). 

515.24 (see BLOCKS, MARBLE AND TRAVERTINE, C.D. 
4841). 


545.27 (see GLASS JARS, C 
546.51 (see GLASS JARS, C. 
546.52 (see GLASS JARS, C. . 
548.05 (see GLASS JARS, C ‘D. 4852). 
T 
T 
T 


607.01 (see STAINLESS STEEL ANGLES, C.D. 4859). 

607.02 (see STAINLESS STEEL ANGLES, C.D. 4859). 
609.82 (see STAINLESS STEEL ANGLES = 4859). 

609.86 (see STAINLESS STEEL a S, C.D. 4859). 
610.70-610.74 (see STAINLESS STEEL NG LES, C.D. 4859). 
644.52 (see STAFFA STAMPS, C.D. 4846). 

653.39 (see POWER FAILURE LIGHTS, C.D. 4855). 

653.75 (see CHAMPAGNE GOBLETS, C.D. 4847). 


653.80 (see CHAMPAGNE GOBLETS, C.D. 4847). 

656.10 (see STAFFA STAMPS, C.D. 4846). 

657.40 (see UNFINISHED P RINTING P LATES, C.D. 4860). 
668.20 (see UNFINISHED PRINTING PLATES, C.D. 4860). 
668.50 (see UNFINISHED PRINTING PL ATES, C.D. 4860). 
683.70 (see POWER FAILURE LIGHTS, C.D. 4855). 

683.80 (see POWER FAILURE LIGHTS, C.D. 4855). 

685.70 (see POWER : AILURE LIGHTS, C.D. 4855). 
685.90 (see SURGE VOLTAGE PROTECTORS, C.D. 4856). 
687.60 (see SURGE VOLTAGE PROTECTORS, C.D. 4856). 
688.40 (see POWER FAILURE LIGHTS, C.D. 4855). 
690.40 (see AMENDMENT OF JUDGMENT, C.D. 4857). 
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CONSTRUCTION—Continued Page ( 
TARIFF SCHEDULES OF THE UNITED States—Continued 
Items—Continued 
694.40 (see AMERICAN GOODS RETURNED, C.D. 4836). 
700.52 (see RUBBER OVERSHOES, C.D. 4851). 
709.66 (see SURGE VOLTAGE PROTECTORS, C.D. 4856). 
726.20 (see HORSE TAIL HAIR, C.D. 4834). 
727.55 (see AMENDMENT OF JUDGMENT, C.D. 4857). 
748.21 (see ARTIFICIAL FLOWERS, C.D. 4842). 
748.25 (see ARTIFICIAL FLOWERS, C.D. 4842). 
748.30 (see ARTIFICIAL FLOWERS, C.D. 4842). 
774.60 (see RUBBER OVERSHOES, C.D. 4851). 
790.55 (see STAFFA STAMPS, C.D. 4846). 
800.00 (see AMERICAN GOODS RETURNED, C.D. 4836). 
807.00 (see AMERICAN GOODS RETURNED, C.D. 4836). 
Schedule 1, part 15, subpart D (see HORSE TAIL HAIR, C.D. 4843). 
Schedule 2 
Part 4 (see STAFFA STAMPS, C.D. 4846). 
Part 5 
(see STAFFA STAMPS, C.D. 4846). 
Headnote 1 (see STAFFA STAMPS, C.D. 4846). 
Headnote 2(d) (see STAFFA STAMPS, C.D. 4846). 
Schedule 3 
Headnote 3 (see SCOTTISH HIGHLAND JACKETS AND 
KNITS, C.D. 4844). 
Part 6, subpart F (see SCOTTISH HIGHLAND JACKETS AND 
KILTS, C.D. 4844). 
Schedule 6, part 2 
Headnote 1 (see STAINLESS STEEL ANGLES, C.D. 4859). 
Subpart B, headnote 4 (see STAINLESS STEEL ANGLES, C.D. 


4859). 
Schedule 7 
Part 3, subpart B (see HORSE TAIL HAIR, C.D. 4843). CC 
Part 13, subpart A (see STAFFA STAMPS, C.D. 4846). 
Schedule 8, headnote 1 (see AMERICAN GOODS RETURNED. ( 
C.D. 4836). er 
Trapve Act or 1974 ( 
see ANTIDUMPING, C.D. 4838). 
see TRADE AGREEMENTS ACT OF 1979, C.D. 4845). C 
TrapE AGREEMENTs Act or 1979, 93 Stat. 144 . E 
see ANTIDUMPING, C.D. 4838). 
see INTERNATIONAL TRADE COMMISSION, C.D. 4854). Ck 


Sec. 101 (see TRADE AGREEMENTS ACT OF 1979, C.D. 4845). 

Sec. 102(b)(2) (see TRADE AGREEMENTS ACT OF 1979, C.D. 
4845). 

Title X, sees. 


1001(a) (see TRADE AGREEMENTS ACT OF 1979, C.D. 4845). 

1002(b) (see TRADE AGREEMENTS ACT OF 1979, C.D. 4845). CU 

1002(b)(1) (se TRADE AGREEMENTS ACT OF 1979, C.D. ( 
4845). 

1002(b)(2) (see TRADE AGREEMENTS ACT OF 1979, C.D. C 
4845). 

1002(b)(3) (see TRADE AGREEMENTS ACT OF 1979, C.D. R 
4845). R 

1002(b)(4) (se TRADE AGREEMENTS ACT OF 1979, C.D. 

,' 4845). CU 
1S. Cor ‘ 
Title 19, secs. DA’ 

160 (see ANTIDUMPING, C.D. 4848). C 
160 et seq. pee 
(see ANTIDUMPING, C.D.’s 4838, 4848). r 


(see TRADE AGREEMENTS ACT OF 1979, C.D. 4845). 
160(a) (see ANTIDUMPING, C.D. 4838). 
160(d) (1 see ANTIDUMPING, C.D. 4838). 
160(d)(2) (see ANTIDUMPING, C.D. 4838). 
16l(a) (see ANTIDUMPING, C.D.’s 4838, 4848). 
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CONSTRUCTION—Continued 
U.S. Cope—Continued 
Title 19, sees.—Continued 
173 (see ANTIDUMPING, C.D. 4848). 
197 (see JURISDICTION, C.D. 4853). 
198 (see JURISDICTION, C.D. 4853). 
1304(a)(3)(G) (see GLASS JARS, C.D. 4852). 
1315(d) (see SURGE VOLTAGE PROTECTORS, C.D. 4856). 
1515 (see JURISDICTION, C.D. 4853). 
1516 
(see ANTIDUMPING, C.D.’s 4838, 4848). 
(see TRADE AGREEMENTS ACT OF 1979, C.D. 4845). 
1516(a) (see ANTIDUMPING, C.D.’s 4838, 4848). 
1516(c) (see ANTIDIMPING, C.D.’s 4838, 4848). 
1516(f) (see ANTIDUMPING, C.D.’s 4838, 4848). 
1558 (see BISCUITS, COOKIES AND CANDY, C.D. 4858). 
1558(a)(2) (see BISCUITS, COOKIES AND CANDY, C.D. 4858). 
2231(a) (see ANTIDUMPING, C.D. 4838). 
Title 28, secs. 
1582 (see TRADE AGREEMENTS ACT OF 1979, C.D. 4845). 
1582(b) (see ANTIDUMPING, C.D.’s 4838, 4848). 
1582(c)(2) (see JURISDICTION, C.D. 4853). 
2631(a)(1) (see JURISDICTION, C.D. 4853). 
2632(a) (see ANTIDUMPING, C.D.’s 4838, 4848). 
2635 (see GLASS JARS, C.D. 4852). 
2635(a) (see POWER FAILURE LIGHTS, C.D. 4855). 
2639 (see AMENDMENT OF JUDGMENT, C.D. 4857). 
U.S. Constitution, Article 1 
Sec. 9, cl. 5 (see DATE OF EXPORTATION TO THE UNITED 
STATES, C.D. 4849). 
Sec. 10, cl. 2 (see DATE OF EXPORTATION TO THE UNITED 
STATES, C.D. 4849). 

CONTAINERS FOR THE PACKING, TRANSPORTING OR MAR- 
KETING OF MERCHANDISE; CHIEF USE (see GLASS JARS, 
C.D. 4852). 

COURT-ORDERED DISCLOSURE, ACTION SEEKING 
CONFIDENTIAL INFORMATION (see INTERNATIONAL TRADE COM- 

MISSION, C.D. 4854). 

CROSS-MOTION FOR SUMMARY JUDGMENT (see INTERNA- 
TIONAL TRADE COMMISSION, C.D. 4854). 

CROSS-MOTIONS FOR SUMMARY JUDGMENT 
see ANTIDUMPING, C.D.’s 4838, 4848). 
see ARTIFICIAL FLOWERS, C.D. 4842). 
see BISCUITS, COOKIES AND CANDY, C.D. 4858). 

(see DATE OF EXPORTATION TO THE UNITED STATES, C.D. 
4849). 

CUSTOMS 

CouURT; INJURY DETERMINATION, REVIEW OF (see ANTIDUMPING, 


C.D. 4848). 
Court RULES; COMMENCEMENT OF ACTION (see JURISDICTION, C.D. 
4853) 


REGULATION, FORCE AND EFFECT OF (see ANTIDUMPING, C.D. 4848). 
REGULATIONS, NONCOMPLIANCE WITH (see AMERICAN GOODS RE- 
TURNED, C.D. 4836). 
CUT NATURAL FLOWERS (see ARTIFICIAL FLOWERS, C.D. 4842). 
DATE OF EXPORTATION 
ConstrucTION (see DATE OF EXPORTATION TO THE UNITED 
STATES, C.D. 4849). 
To THe UNITED STATES; CROSS-MOTIONS FOR SUMMARY JUDGMENT 
This action was before the United States Customs Court on cross- 
motions for summary judgment. The issue to which the court directed 
its attention had its genesis in certain presidential proclamations re- 
lating to duties imposed on sugar imported into the United States 
under item 155.20, Tariff Schedules of the United States. Presidental 
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DATE OF EXPORTATION—Continued 
To THE UNiTep STATES; CROSS-MOTIONS FOR SUMMARY JUDGMENT— 
Continued 
Proclamation 4463, modifying a prior proclamation, increased the duty 
on sugar imports. Subsequently, Presidential Proclamation 4466 was 
issued providing in part that the provisions of Presidential Proclama- 
tion 4463 “‘shall not be effective with respect to articles exported to 
the United States before 12:01 A.M. (U.S. Eastern Daylight Savings 
Time), September 21, 1976, provided that such articles are entered, or 
withdrawn from warehouse, for consumption on or before November 8, 
1976.” To the imposition of the increased duty provided by Presidential 
Proclamation 4463 on sugar imported into the United States from the 
Dominican Republic and entered for consumption on October 22, 
1976, plaintiff filed a protest which was denied by the Customs Service. 
On the record presented, the court found the vessel carrying the 
merchandise in question departed the port at which the sugar cargo 
was laden and the country of the Dominican Republic subsequent to 
12:01 A.M. on September 21, 1976 (EST) and, therefore, was not ex- 
ported to the United States “‘before 12:01 A.M. * * * September 21, 
1976,” within the intendment of Presidential Proclamation 4466. The 
court pointed out that in the construction of our customs laws, the 
decisions of all courts have uniformly held that the date of exportation 
is that time at which the goods in question finally depart the country 
of exportation. Accordingly, plaintiff’s motion for summary judgment 
was denied, and defendant’s cross-motion granted. National Sugar 
Dees Comes: Ck: GRD COR, Bbc ncnsnccncodaccdaduccodwaee 
Appealed to U.S. Court of Customs and Patent Appeals, appeal 
80-31 


DECISION AND JUDGMENT VACATED (see MOTION TO DIS- 


MISS GRANTED, C.D. 4840). 


DEDICATION TO USE TEST 


“MATERIAL” vs. “UNFINISHED” ARTICLE (see UNFINISHED PRINT- 
ING PLATES, C.D. 4860). 


DEFINITION 


ARTIFICIAL FLOWER (see ARTIFICIAL FLOWERS, C.D. 4842). 

Base (see SURGE VOLTAGE PROTECTORS, C.D. 4856). 

BaseEp On (see SURGE VOLTAGE PROTECTORS, C.D. 4856). 

Bocus 1TEMs (see STAFFA STAMPS, C.D. 4846). 

COLD-CATHODE TUBE (see SURGE VOLTAGE PROTECTORS, C.D. 
4856). 

ELECTRON TUBES (see SURGE VOLTAGE PROTECTORS, C.D. 4856). 

ELECTRONIC TUBE (see SURGE VOLTAGE PROTECTORS, C.D. 
4856). 

EssSENTIALLY OF (see STAFFA STAMPS, C.D. 4846). 

ExporTATION (see DATE OF EXPORTATION TO THE UNITED 
STATES, C.D. 4849). 

FLASHLIGHT (see POWER FAILURE LIGHTS, C.D. 4855). 

Fiat (see STAFFA STAMPS, C.D. 4846). 

Gas TUBE (see SURGE VOLTAGE PROTECTORS, C.D. 4856). 

Git (see CHAMPAGNE GOBLETS, C.D. 4847). 

Gop LEAF (see STAFFA STAMPS, C.D. 4846). 

Insury (see ANTIDUMPING, C.D. 4838). 

MetTAL LEAF (see STAFFA STAMPS, C.D. 4846). 

ORNAMENTED 
(see SCOTTISH HIGHLAND JACKETS AND KILTS, C.D. 4844). 
Wearing apparel (see SCOTTISH HIGHLAND JACKETS AND 

KILTS, C.D. 4844). 

PosTaGE stamps (see STAFFA STAMPS, C.D. 4846). 

PRINTING 
(see STAFFA STAMPS, C.D. 4846). 
Process (see STAFFA STAMPS, C.D. 4846). 

PRESSURE SENSITIVE (see STAFFA STAMPS, C.D. 4846). 

SUBSTANTIAL EVIDENCE (see ANTIDUMPING, C.D. 4838). 

VacuUUM TUBE (see SURGE VOLTAGE PROTECTORS, C.D. 4858). 

DISCLOSURE, COURT ORDERED (see INTERNATIONAL TRADE 

COMMISSION, C.D. 4854). 
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DISMISSAL OF ACTION 
CoNSENT MOTION (see MOTION TO DISMISS GRANTED, C.D. 4840). 
DOUGLAS DC-6B AIRPLANE (see AMERICAN GOODS RE- 
TURNED, C.D. 4836). 
DRIED OR BLEACHED NATURAL PLANTS, (see ARTIFICIAL 
FLOWERS, C.D. 4842). 
DRILLING AND PUNCHING (see STAINLESS STEEL ANGLES, 
C.D. 4859). 
DUMPING DUTIES 
GoLrF carts (see JURISDICTION, C.D. 4853). 
E-22 CHAMPAGNE GOBLETS (see CHAMPAGNE GOBLETS, C.D. 
4847). 
EJUSDEM GENERIS DOCTRINE 
ANNEALING AND PICKLING, NOT EJUSDEM GENERIS WITH DRILLING AND 
PUNCHING (see STAINLESS STEEL ANGLES, C.D. 4859). 
ELECTRIC GOLF CARS FROM POLAND, ITC INVESTIGATION 
OPINION AND ORDER OF U.S. Customs Court (see INTERNATIONAL 
TRADE COMMISSION, C.D. 4854). 
ELECTRICAL ARTICLES, NOT SPECIALLY PROVIDED FOR (see 
POWER FAILURE LIGHTS, C.D. 4855). 
ELECTRONIC 
TUBE; COMMON MEANING (see SURGE VOLTAGE PROTECTORS, 
C.D. 4856). 
TUBES, OTHER (see SURGE VOLTAGE PROTECTORS, C.D. 4856). 
EMBOSSED V. PRINTED (see STAFFA STAMPS, C.D. 4846). 
EO NOMINE 
DESIGNATION, SCOPE OF (see SURGE VOLTAGE PROTECTORS, C.D. 
4856). 
V. “MORE THAN” DOCTRINE; FLASHLIGHTS (see POWER FAILURE 
LIGHTS, C.D. 4855). 
EQUITABLE ESTOPPEL (see JURISDICTION, C.D. 4853). 
ESTOPPEL 
PROMISSORY NOTE, ACCEPTANCE OF (see JURISDICTION, C.D. 4853). 
EVIDENCE 
Exuisits (see STAFFA STAMPS, C.D. 4846). 
Sampes (see SCOTTISH HIGHLAND JACKETS AND KILTS, C.D. 
4844). 
EXHIBITS 
EvipENcE (see STAFFA STAMPS, C.D. 4846). 
ILLUSTRATIVE; ORNAMENTATION ISSUE (see SCOTTISH HIGHLAND 
JACKETS AND KILTS, C.D. 4844). 
EXPORTATION, DATE OF (see DATE OF EXPORTATION TO THE 
UNITED STATES, C.D. 4849). 
FAILURE TO STATE A CLAIM 
MOTION TO DISMISS GRANTED (see INTERNATIONAL TRADE COM- 
MISSION, C.D. 4854). 
FEDERAL TRADE COMMISSION REGULATION 
GOLD CONTENT, MISREPRESENTATION As TO (see CHAMPAGNE GOB- 
LETS, C.D. 4847). 
FILING BY MAIL 
COMMENCEMENT OF ACTION (see JURISDICTION, C.D. 4853). 
FINISHED LEATHER 
LEATHER * * * FINISHED: * * * OTHER: CALF AND KIP 

Certain finished leather imported from France was classified as 
“Leather * * * finished * * * Other: Calf and kip’? under item 
121.30, Tariff Schedules of the United States, as modified by T.D. 68-9, 
and was claimed to be classifiable under TSUS item 121.57, as modi- 
fied by T.D. 68-9, as “Leather * * * finished: * * * Not fancy: 
* * * Other’. 

Finding that the record failed to establish a commercial designation 
for the imported merchandise, the court held the leather had been 
properly classified. The Florsheim Shoe Co., Division of Interco, Inc., 
C.D. 4835 
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FLASHLIGHT, JUDICIALLY DETERMINED MEANING OF (see 
POWER FAILURE LIGHTS, C.D. 4855). 
FLASHLIGHTS 
Eo NOMINE Vv. “MORE THAN’ DOCTRINE (see POWER FAILURE 
LIGHTS, C.D. 4855). 
“MoRE THAN” V. EO NOMINE DOCTRINE (see POWER FAILURE 
LIGHTS, C.D. 4855). 
FLOWERS 
ARTIFICIAL (see ARTIFICIAL FLOWERS, C.D. 4842). 
CuT NATURAL (see ARTIFICIAL FLOWERS, C.D. 4842). 
FOOTWEAR 
FINISHED OR UNFINISHED (see RUBBER OVERSHOES, C.D. 4851). 
OF RUBBER OR PLASTICS (see RUBBER OVERSHOES, C.D. 4851). 
FURNITURE (see AMENDMENT OF JUDGMENT, C.D. 4857). 
GAS TUBE SURGE VOLTAGE PROTECTORS (see SURGE VOLT- 
AGE PROTECTORS, C.D. 4856). 
GENERAL INTERPRETATIVE RULE 
10(c); RELATIVE SPECIFICITY 
(sce CHAMPAGNE GOBLETS, C.D. 4847). 
(see SURGE VOLTAGE PROTECTORS, C.D. 4856). 
10(e)(i); Cuter use (see GLASS JARS, C.D. 4852). 
GLASS 
CANDLE Jars (see GLASS JARS, C.D. 4852). 
JARS; OTHER GLASS CONTAINERS CHIEFLY USED FOR THE PACKING, TRANS- 
PORTING OR MARKETING OF MERCHANDISE 

Certain glass jars imported from Mexico were classified as other 
glassware household articles, not specially provided for, under 
item 546.51 or 546.52, Tariff Schedules of the United States, and 
were claimed to be properly classifiable under TSUS item 545.27 as 
other glass containers chiefly used for the packing, transporting or 
marketing of merchandise. Alternately, plaintiff claimed classifica- 
tion as other articles of glass, not specially provided for, under TSUS 
item 548.05. 

On the record presented the court found that the imported glass 
jars were specially designed and further processed for use as an 
integral component of a new article of commerce, a candle or candle 
lamp for theinstitutional trade and, there’ore, were incorrectly classified 
as other glassware household articles; that the record conclusively 
establis ied that the glass jars were used in places other than the 
household, namely, the institutional trade, such as restaurants, 
hotels and other public places; and, that plaintiff had sustained its 
burden of establishing that the imported articles did not belong to 
a “class or kind’’ of merchandise chiefly used in the household. The 
court held that plaintiff failed to sustain its primary claim of classi- 
fication within item 545.27 and that the articles were properly 
classifiable under the alternative claim as other articles of glass, not 
specially provided for, within item 548.05. Riekes Crisa Corp., 
C.D. 4852 on sseaiecsaien ast doeaieas tavtslas-anoan ae captalenaepaceiiaene iio 

GOBLETS, CHAMPAGNE (see CHAMPAGNE GOBLETS, C.D. 
4847). 
GOLD 
ARTICLES oF (see STAFFA STAMPS, C.D. 4846). 
CONTENT MISREPRESENTATION AS TO; FEDERAL TRADE COMMISSION 
REGULATION (see CHAMPAGNE GOBLETS, C.D. 4847). 
LEAF, MOUNTED (see STAFFA STAMPS, C.D. 4846). 
PLATING; PLATED WITH GOLD (see CHAMPAGNE GOBLETS, C.D. 
4847). 
GOLF 
CaRS FROM POLAND; ANTIDUMPING FINDING (see INTERNATIONAL 
TRADE COMMISSION, C.D. 4854). 
CARTS; DUMPING DUTIES, (see JURISDICTION, C.D. 4853). 
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HAIR 
Bow (see HORSE TAIL HAIR, C.D. 4843). 
Horse TaIL (see HORSE TAIL HAIR, C.D. 4843). 
VIOLIN Bow (see HORSE TAIL HAIR, C.D. 4843). 

HAND TOOLS, NON-POWERED (see ANTIDUMPING, C.D.’s 4838, 
4848). 

HIGHLAND DRESS, ARTICLES OF (see SCOTTISH HIGHLAND 
JACKETS AND KILTS, C.D. 4844). 

HORSEHAIR (see HORSE TAIL HAIR, C.D. 4843). 

HORSE TAIL HAIR 
Bow HAIR 

Certain merchandise invoiced as “‘double drawn horse tail hair’ 
was classified as ‘Bow hair’? under item 726.20, Tariff Schedules of 
the United States. Plaintiff claimed classification as “Other * * *’ hair 
under the duty-free TSUS item 186.55. The issue presented was 
whether the imported bulk horsehair had been sufficiently processed 
to be classified as violin bow hair. 

On the record presented, the court held that where imported horse- 
hair had been double drawn, weighed, bundled, washed, sterilized, 
fumigated and graded, as appearing in the case here, that importation 
must be classified as bow hair. Accordingly, the classification of the 
imported merchandise under TSUS item 726.20 was upheld. Jdeal 
Musical Merchandise Co., A Division of Ideal Instrument Co., Inc., 
4: & eer 

HOUSEHOLD ARTICLES 
CHIEF USE (see GLASS JARS, C.D. 4852 


“HURRICANE” GLASS JARS (see GLASS JARS, C.D. 4852). 


IDENTITY OF INDIVIDUAL ARTICLE FIXED WITH CERTAINTY 

“MATERIAL” vs. “UNFINISHED’’ ARTICLE (see UNFINISHED PRINT- 

ING PLATES, C.D. 4860). 
ILLUMINATING ARTICLES OF BASE METAL, OTHER (see POWER 

FAILURE LIGHTS, C.D. 4855). 

ILLUSTRATIVE EXHIBITS (see SCOTTISH HIGHLAND JACKETS 

AND KILTS, C.D. 4844). 

INJURY DETERMINATION 
REVIEW OF; Customs Court (see ANTIDUMPING, C.D. 4848). 
REVIEW 
Scope of (see ANTIDUMPING, C.D. 4848). 
Standard of (see ANTIDUMPING, C.D. 4848). 

ScoPE OF REVIEW (see ANTIDUMPING, C.D.’s 4838, 4848). 

STANDARD OF REVIEW (see ANTIDUMPING, C.D. 4848). 
INTERNATIONAL TRADE COMMISSION 

CONFIDENTIAL INFORMATION, DISCLOSURE OF 

Plaintiff, an importer of golf cars from Poland, which were the sub- 
ject of an antidumping finding in 1975, is a participant in an adminis- 
trative proceeding instituted in February 1980 at plaintiff’s request, 
in which the International Trade Commission under sec. 751, Tariff Act 
of 1930, is investigating whether changed circumstances justify a revo- 
cation of the previous finding of dumping and remove the threat of 
material injury to a domestic industry. In the course of such proceed- 
ing, plaintiff requested confidential information submitted by domestic 

interests in accordance with sec. 777(c)(1), Tariff Act of 1930. The 
T.C. denied the request. Plaintiff then brought this action under sec. 
c)(2) seeking court-ordered disclosure of confidential information 
bmitted concerning the price of domestic golf cars. Defendant (I.T. 
C.) moved to dismiss for failure to state a claim, as well as for summary 
judgment. Plaintiff cross-moved for summary judgment. 

Two basic jurisdictional challenges to the action were raised:—(1) to 
allow this action would give retroactive application to sec. 777(c) (2), 
prior to the January 1, 1980 effective date of the Trade Agreements 
Act and (2) sec. 777(c)(2), by its explicit language, does not apply to 
the circumstances in which plaintiff finds itself and does not provide 
plaintiff with an action for court-ordered disclosure. 


I.T. 
777 
su 
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INTERNATIONAL TRADE COMMISSION—Continued 
CONFIDENTIAL INFORMATION, DISCLOSURE or—Continued 

On the record presented and legislative history, the court held (1) 
the entire dispute is directed toward a future decision by the I.T.C., 
which will be potentially subject to jurisdictional review under sec. 
516A (2) (B) (iii), Tariff Act of 1930 and (2) with respect to the proceed- 
ing under sec. 751, the I.T.C. has discretion under sec. 777(c)(1) to 
decide whether or not it will disclose confidential information. Follow- 
ing the exercise of that discretion, the court held the information was 
not subject to court-ordered disclosure under sec. 777(c)(2). Accord- 
ingly, defendant’s motion to dismiss was granted. U.S. International 
Trade Commission Investigation No. AA1921-1474 (Electric Golf Cars 
SE SS EAs Os 6 nik esre ncinatnisad Sumvinn dass oles 

INTERPRETATION 
OTHERWISE ADVANCED (see STAINLESS STEEL ANGLES, C.D. 4859). 
JACKET 
ArGyLui (see SCOTTISH HIGHLAND JACKETS AND KILTS, C.D. 
4844). 
Suerirrmvurr (see SCOTTISH HIGHLAND JACKETS AND KILTS, 
C.D. 4844). 
JARS, GLASS (see GLASS JARS, C.D. 4852). 
JUDGMENT 
AMENDMENT OF (see AMENDMENT OF JUDGMENT, C.D. 4857). 
MoTION TO AMEND (see AMENDMENT OF JUDGMENT, C.D. 4857). 
JUDICIAL REVIEW 
NEGATIVE INJURY DETERMINATION BY UNITED States Tarirr Com- 
MISSION (see ANTIDUMPING, C.D. 4838). 
OF TENTATIVE NEGATIVE LTFV DETERMINATION (see TRADE AGREE- 
MENTS ACT OF 1979, C.D. 4845). 
SETTING ASIDE RULING OF ADMINISTRATIVE AGENCY (see ANTIDUMP- 
ING, C.D. 4848). 
TARIFF COMMISSION ACTIONS AND PROCEEDINGS (see ANTIDUMPING, 
C.D.’s 4838, 4848). 
JURISDICTION 
ACTION, TIME TO COMMENCE 

Plaintiff, an importer of golf carts from Poland, sued to recover 
certain dumping duties assessed on seven protested entries covered 
by this action. Defendant, alleging lack of jurisdiction, moved to dis- 
miss the action upon the grounds that it was not timely commenced 
and that the liquidated duties were not. paid at the time it was filed. 

The facts were not in dispute. The summons had been filed on 
February 12, 1979, by certified mail return receipt requested, to the 
clerk of the court and was received in the office of the clerk, and marked 
filed, on February 15, 1979, after the 180-day limit prescribed by 28 
U.S.C., sec. 2631(a) (1). The duties owed on the entry covered by one 
of the protests had been fully paid. As to the duties owed on the entries 
covered by the six remaining protests, plaintiff had executed and 
delivered a promissory note in the amount of the duties owed, which 
was “accepted” and the invoices marked as “cancelled” for the re- 
maining entries. Plaintiff also paid, before the action was commenced, 
a partial payment on account of the promissory note. 

On the record presented the court held the action was timely filed; 
that Rule 3.2(b) of the Rules of the Customs Court permits an action 
to be commenced by mailing of a summons to the court by certified 
mail, and the summons is deemed filed as to the date of mailing; that 
execution and delivery of a promissory note did not satisfy the juris- 
dictional prerequisite of payment of all liquidated duties required by 
28 U.S.C., sec. 1582(c)(2); that by its acceptance of the promissory 
note, the United States was not estopped from denying that it served 
as payment; and, that partial payment on a promissory note tendered 
for the amount of duties owed on six protests may, for jurisdictional 
purposes, be treated as payment in full of the liquidated duties owed 
on the first protest. Accordingly, defendant’s motion to dismiss was 

granted in part. As to the seven denied protests included within the 
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JURISDICTION—Continued 

ACTION, TIME TO COMMENCE—Continued 
summons, the court determined that liquidated duties on the entries 
covered by two of the protests had been paid. Hence, as to those 
protests, they were to be severed, and the action continued. As to the 
entries covered by the five remaining protests, since the liquidated 
duties on those protests had not been paid the defendant’s motion to 
dismiss was granted. Eddietron, Inc., C.D. 4853 

LACK OF 
(see JURISDICTION, C.D. 4853). 

Motion to dismiss action granted (se TRADE AGREEMENTS 
ACT OF 1979, C.D. 4845). 
KILTS, MEN’S (see SCOTTISH HIGHLAND JACKETS AND KILTS, 

C.D. 4844). 

LACK OF JURISDICTION 
MOTION TO DISMISS GRANTED IN PART (see JURISDICTION, C.D. 4853). 
(see TRADE AGREEMENTS ACT OF 1979, C.D. 4845). 

LEATHER 

CaLF or kip (see FINISHED LEATHER, C.D. 4835). 

CoMMINGLED (see FINISHED LEATHER, C.D. 4835). 

FINISHED: * * * 

Not fancy: * * * Other (see FINISHED LEATHER, C.D. 4835). 
Other: Calf and kip (see FINISHED LEATHER, C.D. 4835). 
LEGISLATIVE HISTORY 

BrussELS NOMENCLATURE, 1955, HEADING 49.11 (see STAFFA 
STAMPS, C.D. 4846). 

EXPLANATORY NOTES TO THE BrussELS NOMENCLATURE (1955), Vout. II 
HeapinG 48.05 (see STAFFA ST AMPS, C.D. 4846). 

Heading 49.11 (see STAFFA STAMPS, C.D. 4846). 

HEARING BEFORE THE SUBCOMMITTEE ON TRADE, House CoMMITTEE 
oN Ways AND MEANS, ON THE ADEQUACY AND THE ADMINISTRATION 
OF THE ANTIDUMPING AcT OF 1921 (95th Cona., Ist Sess. 1977), pp. 
62, 65-66 (see ANTIDUMPING, C.D. 4838). 

House Report No. 96-317, 96th Cona., Ist Sess. (1979), pp. 78, 182, 
183 (see TRADE AGREEMENTS ACT OF 1979, C.D. 4845). 

SENATE REPORT 
No. 93-1298, 93d Cong., 2d Sess. 100 (1974) (see ANTIDUMPING, 

C.D. 4838). 
No. 96-249, 96th Cona., Ist Sess. (1979). 
P. 100 (see INTERNATIONAL TRADE COMMISSION, C.D. 
4854). 
P. 251 (see ANTIDUMPING, C.D. 4838). 
Pp. 102, 250-1, 256 (see TRADE AGREEMENTS ACT OF 1979, 
C.D. 4845). 

SuMMARIES OF TARIFF INFORMATION, 1948, vo. 15, PART 2, pp. 76, 79 
(see ARTIFICIAL FLOWERS, C.D. 4842). 

SUMMARIES OF TRADE AND TarirF INFORMATION (TSUS) 

1968, schedule 6, vol. 5, p. 135 (see STAFFA STAMPS, C.D. 4846). 

1969, schedule 6, vol. 8, p. 277 (see UNFINISHED ‘PRINTING 
PLATES, C.D. 4860). 

1970 
Schedule 2, vol. 5, p. 85 (see STAFFA STAMPS, C.D. 4846). 
Schedule 7, vol. 2, p. 95 (see SURGE VOLTAGE PROTECTORS, 

C.D. 4856). 
SumMARY oF TarirF INFORMATION, 1929. 

P. 504 (see GLASS JARS, C.D. 4852). 

Schedule 14, p.- 1976 (see ‘ARTIFICIAL FLOWE RS, C.D. 4842). 

TariFF CLASSIFICATION Stupy, 1960 
Schedule 5, p. 139 (see GLASS JARS, C.D. 4852). 

Submitting Report, p. 8 (see STAF FA ST AMPS, C.D. 4846). 
LESS THAN FAIR VALUE 


DETERMINATION; TREASURY DEPARTMENT AMENDMENT (see ANTI- 


DUMPING, C.D. 4848). 
NEGATIVE INJURY DETERMINATION (see ANTIDUMPING, C.D. 4838). 
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LEXICOGRAPHIC SOURCES 
The American Heritage Dictionary of the English Language (1969) (see 
STAFFA STAMPS, C.D. 4846). 
Black’s Law Dictionary (1968) (see STAFFA STAMPS, C.D. 4846). 
Brittania World Language Dictionary, vol. 51, p. 407 (see SURGE VOLT- 
AGE PROTECTORS, C.D. 4856). 
Dictionary of Science and Technology (1971) (see SURGE VOLTAGE 
PROTECTORS, C.D. 4856). 
Funk & Wagnalls New Standard Dictionary of the English Language 
(1933) (see STAFFA STAMPS, C.D. 4846). 
IEEE Standard Dictionary of Electrical and Electronic Terms (2d ed. 
1977) (see SURGE VOLTAGE PROTECTORS, C.D. 4856). 
Markus, Electronics Dictionary (4th ed. 1978), pp. 218-219 (see SURGE 
VOLTAGE PROTECTORS, C.D. 4856). 
McGraw-Hill Encyclopedia of Science and Technology, vol. 10, pp. 175-6 
(see STAFFA STAMPS, C.D. 4846). 
Modern Dictionary of Electronics (4th ed. 1972) (see SURGE VOLTAGE 
PROTECTORS, C.D. 4856). 
The Musson Stamp Dictionary (1972) (see STAFFA STAMPS, C.D. 
4846). 
The Random House Dictionary of the English Language (Unabridged 1966 
ed.) (see SURGE VOLTAGE PROTECTORS, C.D. 4856). 
Webster’s New International Dictionary (2d ed. 1957) (see SURGE 
VOLTAGE PROTECTORS, C.D. 4856). 
Webster's New World Dictionary of the American Language (1960) (see 
STAFFA STAMPS, C.D. 4846). 
Webster’s Third International Dictionary (1963 ed.) (see CHAMPAGNE 
GOBLETS, C.D. 4847). 
Webster’s Third New International Dictionary, Unabridged (1963) (see 
SURGE VOLTAGE PROTECTORS, C.D. 4856). 
Webster's Third New International Dictionary (1966) (see STAFFA 
STAMPS. C.D. 4846). 
MAIL, FILING BY (see JURISDICTION, C.D. 4853). 
MARBLE 
Biock (see BLOCKS, MARBLE AND TRAVERTINE, C.D. 4841). 
BLockKs IN THE ROUGH; UNMANUFACTURED TRAVERTINE (see BLOCKS, 
MARBLE AND TRAVERTINE, C.D. 4841). 
IN BLOCK, ROUGH OR SQUARED (see BLOCKS, MARBLE AND TRA- 
VERTINE, C.D. 4841). 
SawEp (see BLOCKS, MARBLE AND TRAVERTINE, C.D. 4841). 
“MATERIAL” VS. “UNFINISHED” ARTICLE 
DEDICATION TO USE TEST (see UNFINISHED PRINTING PLATES, 
C.D. 4860). 
IDENTITY OF INDIVIDUAL ARTICLE FIXED WITH CERTAINTY (see UN- 
FINISHED PRINTING PLATES, C.D. 4860). 
see UNFINISHED PRINTING PLATES, C.D. 4860). 
MEN’S WEARING APPAREL 
Not ORNAMENTED (see SCOTTISH HIGHLAND JACKETS AND 
KILTS, C.D. 4844). 
ORNAMENTED 
Of cotton (see SCOTTISH HIGHLAND JACKETS AND KILTS, 
C.D. 4844). 
Of wool (see SCOTTISH HIGHLAND JACKETS AND KILTS, 
C.D. 4844). 
“MONTERREY” GLASS JARS (see GLASS JARS, C.D. 4852). 
“MORE THAN” V. EO NOMINE DOCTRINE 
FLASHLIGHTS (see POWER FAILURE LIGHTS, C.D. 4855). 
MOTION 
FoR REHEARING moot (see MOTION TO DISMISS GRANTED, 
C.D. 4840). 
FoR SUMMARY JUDGMENT 
see ANTIDUMPING, C.D.’s 4838, 4848). 
see ARTIFICIAL FLOWERS, C.D. 4842). 
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MOTION—Continued 


Page 
FoR SUMMARY JUDGMENT—Continued ’ 
(see DATE OF EXPORTATION TO THE UNITED STATES, 
C.D. 4849). 
(see INTERNATIONAL TRADE COMMISSION, C.D. 4854). 
To AMEND JUDGMENT; CLERICAL MISTAKE (see AMENDMENT OF 
JUDGMENT, C.D. 4857). 
To DISMISS ACTION GRANTED 
Upon reading and filing plaintiff’s motion, with the consent of defend- 
ant, to dismiss an action which was the subject of a decision and 
judgme nt of the Customs Court (C.D. 4793) and of a pending motion 
for rehearing filed by defendant, and in consideration of the fact that 
the parties had reached agreement as to an acceptable resolution of the 
issue contested in the action, the court granted plaintiff’s motion to dis- 
miss; vacated and set aside the decision and judgment as moot; and 
ordered that defendant’s motion for rehearing was moot. State Metals, 
OR a ee eee oe eae ine 51 
Jurisdiction, lack of (see TRADE AG REEMEN YTS ACT OF 1979, 
C.D. 4845). 


To DISMISS 
For untimeliness (see JURISDICTION, C.D. 4853). 
Granted: 


Failure to state a claim (se INTERNATIONAL TRADE COM- 
MISSION, C.D. 4854). 
In part; lack of jurisdiction (see JURISDICTION, C.D. 4853). 
To HAVE RECORD CORRECTED (see JURISDICTION, C.D. 4853). 
MULTIFUNCTION ARTICLES 
CLASSIFICATION (see POWER FAILURE LIGHTS, C.D. 4855). 
MULTIPLE PROTESTS 
PARTIAL PAYMENT OF PROMISSORY NOTE (see JURISDICTION, C.D. 
4853). 
“NAPP” PHOTOPOLYMER PLATES (see UNFINISHED PRINTING 
PLATES, C.D. 4860). 
NATURAL 
FLoweEnrs, cut (see ARTIFICIAL FLOWERS, C.D. 4842). 
PLANTS, DRIED OR BLEACHED (see ARTIFICIAL FLOWERS, C.D. 4842). 
NEGATIVE INJURY DETERMINATION 
ANTIDUMPING act (see ANTIDUMPING, C.D. 4838). 
(see ANTIDUMPING, C.D. 4848). 
By Unirep States TarirF CoMMISSION; JUDICIAL REVIEW (see ANTI- 
DUMPING, C.D. 4838). 
LESS THAN FAIR VALUE (see ANTIDUMPING, C.D. 4838). 
NON-POWERED HAND TOOLS (see ANTIDUMPING, C.D.’s 4838, 
4848). 
NOT SPECIALLY PROVIDED FOR CLAUSE 
BURDEN OF PROOF (see POWER FAIL URE LIGHTS, C.D. 4855). 
OPINION AND ORDER OF U.S. CUSTOMS COURT 
ELECTRIC GOLF CARS FROM PoLANp, ITC INVESTIGATION (see INTER- 
NATIONAL TRADE COMMISSION, C.D. 4854). 
ORNAMENTATION 
IssUE; EXHIBITS, ILLUSTRATIVE (see SCOTTISH HIGHLAND JACK- 
ETS AND KILTS, C.D. 4844). 
PRIMARY PURPOSE OF FRINGE, BRAID OR EPAULETS (see SCOTTISH 
HIGHLAND JACKETS AND KILTS, C.D. 4844). 
ORNAMENTED 
MEN’S WEARING APPAREL, OF WOOL AND OF coTTON (see SCOTTISH 
HIGHLAND JACKETS AND KILTS, C.D. 4844). 
WEARING APPAREL; DEFINITION (see SCOTTISH HIGHLAND JACKETS 
AND KILTS, C.D. 4844). 
OTHER 
ARTICLES 


Not specially provided for, of rubber or plastics (see RUBBER 
OVERSHOES, C.D. 4851). 


Of glass, not specially provided for (see GLASS JARS, C.D. 4852). 
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OTHER—Continued 
“ELECTRICAL APPARATUS * * * FOR THE PROTECTION OF ELECTRICAL 
circuits” (se SURGE VOLTAGE PROTECTORS, C.D. 4856). 

ELECTRONIC TUBES (see SURGE VOLTAGE PROTECTORS, C.D. 
4856). 

GLASS CONTAINERS CHIEFLY USED FOR THE PACKING, TRANSPORTING OR 
MARKETING OF MERCHANDISE (see GLASS JARS, C.D. 4852). 

GLASSWARE HOUSEHOLD ARTICLES, NOT SPECIALLY PROVIDED FOR (see 
GLASS JARS, C.D. 4852). 

Harr (see HORSE TAIL HAIR, C.D. 4843). 

PARTS OF PRINTING MACHINERY (see UNFINISHED PRINTING 
PLATES C.D. 4860). 

OTHERWISE ADVANCED 
INTERPRETATION (see STAINLESS STEEL ANGLES, C.D. 4859). 

OVERSHOES, RUBBER (see RUBBER OVERSHOES, C.D. 4851). 

“PARISIAN” atass gars (see GLASS JARS, C.D. 4852). 

PARTIAL PAYMENT OF PROMISSORY NOTE 
COVERING MULTIPLE PROTESTS; PAYMENT OF DUTIES (see JURISDIC- 

TION, C.D. 4853). 
MULTIPLE PROTESTS (see JURISDICTION, C.D. 4853). 

PARTS OF 
Footwear (see RUBBER OVERSHOES, C.D. 4851). 

PRINTING MACHINERY (see UNFINISHED PRINTING PLATES, C.D. 
4860). 
RaIL VEHICLES (see AMENDMENT OF JUDGMENT, C.D. 4857). 

PAYMENT OF DUTIES 
PARTIAL PAYMENT OF PROMISSORY NOTE COVERING MULTIPLE PROTESTS 

(see JURISDICTION, C.D. 4853). 
PROMISSORY NOTE (see JURISDICTION, C.D. 4853). 

PHILATELIC MEANING 
PosTaGe sTaMPs (see STAFFA STAMPS, C.D. 4846). 

PHOTOGRAPHIC FILM 
PRINTED MATTER * * * PRODUCED BY ANY PRINTING PROCESS (see 

STAFFA STAMPS, C.D. 4846). 

PICKLING (see STAINLESS STEEL ANGLES, C.D. 4859). 

PLANTS, NATURAL (DRIED OR BLEACHED) (see ARTIFICIAL 
FLOWERS, C.D. 4842). 

PLATED WITH GOLD 
GoLp PLATING (see CHAMPAGNE GOBLETS, C.D. 4847). 

POLAND, ELECTRIC GOLF CARS FROM (see INTERNATIONAL 
TRADE COMMISSION, C.D. 4854). 

PORTABLE ELECTRIC LAMPS WITH SELF-CONTAINED ELEC- 
TRICAL SOURCE, OTHER (see POWER FAILURE LIGHTS, 
C.D. 4855). 

POSTAGE STAMPS 
CoMMON MEANING (see STAFFA STAMPS, C.D. 4846). 

PHILATELIC MEANING (see STAFFA STAMPS, C.D. 4846). 

POWER FAILURE LIGHTS 
ELECTRICAL ARTICLES, NOT SPECIALLY PROVIDED FOR 

Certain merchandise invoiced as ‘‘Power Failure Lights’’ was clas- 
sified as “‘flashlights’’ under item 683.70, Tariff Schedules of the 
United States, and was claimed to be properly dutiable as “[eJlectrical 
articles * * * not specially provided for’’ under TSUS item 688.40, as 
modified by T.D. 68-9. Originally, plaintiff claimed classification under 
items 685.70, 683.80 and 653.39 but did not press for classification 
under those claims. 

On the record presented, the court found the imported merchandise 
had multifunctions, viz., to alert that there had been a power failure, 
as a stationary light source after a power failure, as a portable light 
source, the power failure warning being its primary function. Con- 
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POWER FAILURE LIGHTS—Continued 
ELECTRICAL ARTICLES, NOT SPECIALLY PROVIDED FoR—Continued 
sequently, the court held it was more than a “flashlight’’ within the 
purview of TSUS item 683.70. Accordingly, plaintiff’s claim for classi- 
fication under TSUS item 688.40, as modified, as “{e]lectrical articles 
* * * not specially provided for,” was sustained. Sanyo Electric Inc., 
C.D. @ie....... ae Sa REE En yee eS a, Ee ee 
Appealed to U.S. Court of Customs and Patent Appeals, appeal 
80-34 
PRELIMINARY DETERMINATION 
TREASURY, SECRETARY OF (see TRADE AGREEMENTS ACT OF 1979, 
C.D. 4845). 
PRIMARY PURPOSE OF FRINGE, BRAID OR EPAULETS 
ORNAMENTATION (see SCOTTISH HIGHLAND JACKETS AND 
KILTS, C.D. 4844). 
PRINTED 
MATTER 
Produced by any printing process; photographic film (see STAFFA 
STAMPS, C.D. 4846). 
(see STAFFA STAMPS, C.D. 4846). 
V. emBOsSED (see STAFFA STAMPS, C.D. 4846). 
PRINTING PLATES, UNFINISHED (see UNFINISHED PRINT- 
ING PLATES,C.D. 4860). 
PROHIBITED MERCHANDISE (see BISCUITS, COOKIES AND 
CANDY, C.D. 4858). 
PROMISSORY NOTE 
ACCEPTANCE OF; ESTOPPEL (see JURISDICTION, C.D. 4853). 
PAYMENT OF DUTIES (see JURISDICTION, C.D. 4853). 
PROOF 
CoMMERCIAL DESIGNATION (see FINISHED LEATHER, C.D. 4835). 
PUNCHING (see STAINLESS STEEL ANGLES, C.D. 4859). 
QUANTUM OF INJURY REQUIRED 
AntipumpiIne Act (see ANTIDUMPING, C.D. 4838). 
RAIL VEHICLES, PARTS OF (see AMENDMENT OF JUDGMENT, 
C.D. 4857). 
RATE OF DUTY 
COMMINGLED MERCHANDISE, AVERAGE SIZE OF (see FINISHED 
LEATHER, C.D. 4835). 
REHEARING, MOTION FOR (see MOTION TO DISMISS 
GRANTED, C.D. 4840). 
RELATIVE SPECIFICITY 
GENERAL INTERPRETATIVE Rue 10(c) (eee CHAMPAGNE GOB- 
LETS, C.D. 4847). 
RvuLeE; GENERAL INTERPRETATIVE RuLE 10(c) (see SURGE VOLTAGE 
PROTECTORS, C.D. 4856). 
REVIEW 
Or INJURY DETERMINATION; SUBSTANTIAL EVIDENCE STANDARD (see 
ANTIDUMPING, C.D.’s 4838, 4848). 
ScOPE OF; INJURY DETERMINATION (see ANTIDUMPING, C.D. 4848). 
STANDARD OF; INJURY DETERMINATION (see ANTIDUMPING, C.D. 
4848). 
RUBBER 
OR PLASTICS, FOOTWEAR OF (see RUBBER OVERSHOES, C.D. 4851). 
OVERSHOES; FOOTWEAR OF RUBBER OR PLASTICS 
Certain merchandise, described on the invoices as rubber overshoes, 
was Classified under item 700.52, Tariff Schedules of the United States, 
as footwear of rubber or plastics, and was claimed to be properly 
classifiable under TSUS item 774.60, as other articles not specially pro- 
vided for, of rubber or plastics. Plaintiff claimed that the imported mer- 
chandise was neither finished nor unfinished. It contended that the 
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RUBBER—Continued 
OVERSHOES; FOOTWEAR OF RUBBER OR PLASTICS—Continued 
importations were parts of footwear and could not be classified under 
TSUS item 700.52 since that item does not contain a parts provision. 
For that reason plaintiff concluded that the merchandise is properly 
classifiable under TSUS item 774.60, as other articles not specially pro- 
vided for, of rubber or plastics. 

On the record presented and the court’s reasoning in Daisy-Heddon 
v. United States, 66 CCPA, C.A.D. 1228, 600 F. 2d 799 (1979) relative to 
when an article is substantially complete, the court held that the in- 
stant merchandise as imported, if not finished footwear, was at the 
very least unfinished footwear. Accordingly, the classification under 
TSUS item 700.52 was affirmed and the action was dismissed. G.M. 
nT I I, I ois racic a hte ereinin or rmabaie ne amen 

SALES AT NOT LESS THAN FAIR VALUE 
SECRETARY OF TREASURY, PRELIMINARY DETERMINATION (see TRADE 
AGREEMENTS ACT OF 1979, C.D. 4845). 
TENTATIVE DETERMINATION OF; ANTIDUMPING (see TRADE AGREE- 
MENTS ACT OF 1979, C.D. 4845). 
SAMPLES 
Evipence (see SCOTTISH HIGHLAND JACKETS AND KILTS, 
C.D. 4844). 
SAWED 
MarB_LeE (see BLOCKS, MARBLE AND TRAVERTINE, C.D. 4841). 
TRAVERTINE (see BLOCKS, MARBLE AND TRAVERTINE, C.D. 
4841). 
SCOPE OF REVIEW 
INJURY DETERMINATION (see ANTIDUMPING, C.D.’s 4838, 4848). 
SCOTTISH HIGHLAND JACKETS AND KILTS 
ORNAMENTED MEN’S WEARING APPAREL OF WOOL AND COTTON 

The question presented pertained to the proper classification of 
articles of Highland dress imported from Scotland. The articles in- 
cluded two men’s kilts made of wool, a Sheriffmuir jacket made from 
cotton, and an Argyl jacket fashioned from wool. The wool garments 
were classified under item 308.02, Tariff Schedules of the United 
States, as modified by T.D. 68-9, as ornamented men’s wearing ap- 
parel, of wool; the Sheriffmuir jacket as an article of ornamented 
men’s wearing apparel, of cotton, under TSUS item 380.00, as modi- 
fied by T.D. 68-9. Plaintiff maintained that the articles were not 
ornamented because the alleged ornamentation, fringe, epaulets and 
braid, was functional and traditional. It claimed that the wool gar- 
ments should properly be classified under TSUS item 380.66, the 
provision covering other men’s or boys’ wearing apparel, not orna- 
mented of wool, valued over $4 per pound, and the Sheriffmuir jacket 
under TSUS item 380.12, as modified by T.D. 68-9, as men’s wearing 
apparel, not ornamented, valued over $4 each. 

On the record presented, the court found that the fringe, epaulets 
and braid were primarily decorative and rendered the garments orna- 
mented for tariff purposes. Holding that the Scottish Highland jackets 
and kilts were properly classified, the court sustained the customs 
classification and dismissed the complaint. The Ferriswheel, C.D. 4844- 

Appealed to U.S. Court of Customs and Patent Appeals, appeal 
80-28. 

SEATS FOR RAPID TRANSIT CARS (see AMENDMENT OF JUDG- 
MENT, C.D. 4857). 
SECRETARY OF TREASURY, PRELIMINARY DETERMINA- 
TION 
SALES AT NOT LESS THAN FAIR VALUE (see TRADE AGREEMENTS 
ACT OF 1979, C.D. 4845). 
SETTING ASIDE RULING OF ADMINISTRATIVE AGENCY 
JUDICIAL REVIEW (see ANTIDUMPING, C.D. 4848). 
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STAFFA STAMPS 
ARTICLES OF GOLD 

Certain Staffa stamps, exported from the United Kingdom and 
consisting of thin 23K gold strips bearing a design and lettering, were 
classified as articles of gold under item 656.10, Tariff Schedules of the 
United States. Plaintiff claimed classification under TSUS item 
274.40 as postage stamps; or, alternatively, under TSUS item 274.70 
or 274.90, which items cover various printed matter; or, under TSUS 
item 790.55, as “‘Sheets, strips, tapes, stencils, monograms, and other 
flat shapes or forms * * * which are pressure sensitive * * * ”’; or, 
under TSUS item 644.52 as gold leaf, mounted. 

The court found that the imported merchandise was produced and 
sold by private parties and, when affixed to a card or letter, permitted 
the same to be transported by private carrier from an uninhabited 
island 7.8 miles to the mainland of Scotland. On the record presented, 
together with the aid of lexicographic sources, legislative history, 
treatises and other publications, the court held the Staffa stz Amps were 
not postage stamps in the common meaning of that term. Nor, were 
they printed matter under part 5, schedule 2, TSUS. The court 
further held that the stamps did not possess a flat shape or form within 
the intendment of TSUS item 790.55. Nor, could they be classified as 
gold leaf under TSUS item 644.52, in the absence of establishing that 
the article conformed to the recognized linear measurement of be- 
tween three- and five-millionths of an inch in thickness. Judgment 
was rendered for the defendant, inasmuch as plaintiff had failed to 
overcome the presumption of correctness attaching to the classifica- 
tion of the subject merchandise by the customs officials. Norman G. 
Jensen, Inc., a/c Calhoun’s Collectors Society, Inc., C.D. 4846__- 76 

Appealed to U.S. Court of Customs and Patent Appeals, appeal 
80-27. 

STAINLESS STEEL ANGLES 
ALLOY STEEL ANGLES, NOT DRILLED, PUNCHED, OR OTHERWISI 

ADVANCED 

This action involves the proper tariff classification for certain 
stainless steel angles imported from Norway. The merchandise was a 
sessed with duty at the rate of 8.5 per centum under item 609.86, Tariff 
Schedules of the United States, as modified by T.D. 68-9, plus addi- 
tional duties on the chromium and molybdenum content under TSUS 
items 607.01 and 607.02 respectively, pursuant to headnote 4, sub- 
part B, part 2, schedule 6. Plaintiff claimed that the angles were prop- 
erly dutiable at the rate of 0.1 cent per pound plus 2 per centum ad 
valorem under TSUS item 609.82, as modified by T.D. 68-9, plus the 
additional duties on the chromium and molybdenum content, which 
were not contested. 

The issue was narrowed to determining whether the annealing and 
pickling operations the imported merchandise underwent excluded the 
merchandise from classification under item 609.82. Plaintiff argued that 
annealing and pickling did not constitute “advancements” within the 
purview of the superior heading to item 609.82; and that headnote 1, 
part 2 of schedule 6, TSUS, was applicable to the merchandise clas- 
sifiable under item 609.82. 

On the record presented and under the rationale of pertinent cases, 
the court held that since the imported angles were composed of stain- 
less steel intended for corrosion resistant service, and commercially 
acceptable angles of the type imported could not be produced without 
annealing and pickling, those processes were steps in the creation of 
commercially acceptable angles, and therefore were not ‘‘advance- 
ments’ within the purview of the statute. Accordingly, the court up- 
held | ylaintiff’s claim that the proper classification for the merchandise 
was TSUS item 609.82. Philipp Overseas, Inc., C.D. 4859-- an. a 

Appealed to U.S. Court of Customs and Patent Appeals, appea il 80-36. 

STAMPS, POSTAGE (see STAFFA STAMPS, C.D. 4846). 
STANDARD OF REVIEW 
INJURY DETERMINATION (see ANTIDUMPING, C.D. 4848). 
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STATUTORY CONSTRUCTION 
CONGRESSIONAL INTENT, DETERMINED BY REFERENCE TO RELEVANT 
HEADNOTES (see STAINLESS STEEL ANGLES, C.D. 4859). 
STRIPS, GOLD (see STAFFA STAMPS, C.D. 4846). 
SUBSTANTIAL EVIDENCE STANDARD 
REVIEW OF INJURY DETERMINATION (see ANTIDUMPING, C.D.’s 4838, 
4848). 
SUGAR CARGO (see DATE OF EXPORTATION TO THE UNITED 
STATES, C.D. 4849). 
SUMMARY JUDGMENT 
CRrOss-MOTION FoR (see INTERNATIONAL TRADE COMMISSION, 
C.D. 4854). 
CROSS-MOTIONS FOR 
(see ANTIDUMPING, C.D.’s 4838, 4848). 
(see ARTIFICIAL FLOWERS, C.D. 4842). 
(see BISCUITS, COOKIES AND CANDY, C.D. 4858). 
(see DATE OF EXPORTATION TO THE UNITED STATES, C.D. 
4849). 
MOorTION FOR 
(see ANTIDUMPING, C.D.’s 4838, 4848). 
(see INTERNATIONAL TRADE COMMISSION, C.D. 4854.) 
SUMMONS 
FILING By MAIL (see JURISDICTION, C.D. 4853). 
MAILED TO COURT, COMMENCEMENT OF ACTION (see JURISDICTION, 
C.D. 4853). 
SURGE VOLTAGE PROTECTORS 
ELECTRONIC TUBES, OTHER 

In these consolidated cases, plaintiff challenged the classification of 
certain gas tube surge voltage protectors (‘‘SV Ps’’). The merchandise 
was classified under the provision in item 685.90, Tariff Schedules of 
the United States, for ‘“‘other electrical apparatus * * * for the pro- 
tection of electrical circuits’. Plaintiff claimed classification under the 
provision in TSUS item 709.66 for “Apparatus based on the use of 
radiations from radioactive substances” or in the alternative, under 
TSUS item 687.60 as “Other” electronic tubes. 

The court held that the record failed to establish that the radio- 
active substance contained in the imported gas tube surge voltage 
protectors constituted a fundamental and essential element or con- 
stituent of the devices. Although plaintiff proved that the radioactive 
substance preionizes the inert gas in the tubes and helps stabilize the 
breakdown voltage, the evidence further showed that the gas ionizes 
when voltage is applied irrespective of the presence of a radioactive 
material; that breakdown voltage is determined primarily by the 
electrode spacing and gas fill pressure, rather than radiation; that 
many SVP tubes are manufactured without radioactive materials; and 
that the inclusion of a radioactive substance in the present tubes was 
not essential to their basic function of over-voltage protection. Under 
those facts and circumstances, the court found that the imports were 
not classifiable under TSUS item 709.66 as apparatus based on the 
use of radiations from radioactive substances. Cf. Pharmacia Labora- 
tories, Inc. v. United States, 67 CCPA —, C.A.D. 1235, 609 F. 2d 491 
(1979). The court further held that the SVP tubes were clearly de- 
scribed in the TSUS as both “apparatus * * * for the protection of 
electrical circuits’? under item 685.90, and as “electronic tubes’’ under 
the superior heading to item 687.60. Applying the rule of relative 
specificity as set forth in General Interpretative Rule 10(c), the court 
held that TSUS item 687.60 was more specific than TSUS item 
685.90. Accordingly, plaintiff’s alternative claim under item 687.60 
was sustained and plaintiff’s primary claim under item 709.66 was dis- 
missed. Siemens America, Inc., C.D. 4856__.-.------ sapuientihdes io ceaaaisade ed 

Appealed to U.S. Court of Customs and Patent Appeals, appeal 
80-33 and cross-appeal 80-35. 

SVP TUBES (see SURGE VOLTAGE PROTECTORS, C.D. 4856). 
TARIFF COMMISSION ACTIONS AND PROCEEDINGS 
JUDICIAL REVIEW (see ANTIDUMPING, C.D.’s 4838, 4848). 
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TEARDROP GLASS JARS (see GLASS JARS, C.D. 4852). Page 
TECHNICAL TERMS 

CoMMON MEANING (see SURGE VOLTAGE PROTECTORS, C.D. 

4856). 

“TIFFANY” GLASS JARS (see GLASS JARS, C.D. 4852). 
TIME TO COMMENCE ACTION (see JURISDICTION, C.D. 4853). 
TRADE AGREEMENTS ACT OF 1979 

JUDICIAL REVIEW OF TENTATIVE NEGATIVE LTFV DETERMINATION 

Defendant moved to dismiss this action for lack of jurisdiction. The 
question before the court was whether in an action filed after January 
1, 1980, the United States Customs Court had jurisdiction under sec. 
1002(b) (4) of the Trade Agreements Act of 1979 to review a challenged 
preliminary determination of sales at not less than fair value that was 
made by the Secretary of the Treasury prior to January 1, 1980, the 
effective date of that act. 

Plaintiffs, three nonprofit organizations composed of farmers in 
Florida engaged in the production of fresh winter vegetables, had filed 
an antidumping petition with the Secretary of the Treasury alleging 
that certain fresh winter vegetables from Mexico were being, or were 
likely to be, sold at less than fair value within the meaning of the Anti- 
dumping Act of 1921, as amended (19 U.S.C. 160 et seq.). In response 
to the petition, the Secretary initiated an antidumping investigation 
and subsequently published a Tentative Determination of Sales at Not 
Less Than Fair Value in which it was concluded that there were “in- 
adequate grounds to believe or suspect that the purchase price of the 
fresh winter vegetables from Mexico that are the subject of this inves- 
tigation is less than the fair value, and thereby the foreign market 
value, of such or similar merchandise.” Plaintiffs then filed an action 
with the court seeking (1) an order that the preliminary or tentative 
negative determination was arbitrary, capricious, an abuse of discre- 
tion and otherwise not in accordance with the law; (2) an order deter- 
mining that there was a reasonable basis to believe or suspect that 
fresh winter vegetables from Mexico were being or were likely to be 
sold in the United States at LTFV; (3) an order requiring the admin- 
istering authority to immediately withhold appraisement of the sub- 
ject merchandise; and (4) an order remanding the case to the adminis- 
tering authority with a direction to immediately issue a new prelimi- 
nary determination consistent with the findings of the court. 

After a careful review of pertinent legislation and legislative history, 
the court held that for purposes of judicial review in this case, the law 
in effect on the day before the effective date of the Trade Agreements 
Act of 1979 was applicable. That law is sec. 516 of the Tariff Act of 
1930, as amended by the Trade Act of 1974 (19 U.S.C. 1516). But under 
sec. 516(d) of that law judicial review in this court pursuant to 28 
U.S.C. 1582(b) is not available to challenge a preliminary negative anti- 
dumping investigation. Hence, the Customs Court lacked jurisdiction 
of the preliminary negative injury determination here in issue under 
the law in effect on the day before the effective date of the Trade Agree- 
ments Act of 1979. Accordingly, this action was dismissed without pre- 
judice. Southwest Florida Winter Vegetable Growers Association, et al., 
RES STEEP SS NERS AL SAIS Te SSS Re ees 

TRANSPORTATION EQUIPMENT (DC-6B AIRPLANE) 
USED OR REBUILT AIRPLANE (see AMERICAN GOODS RETURNED, 
C.D. 4836). 
TRAVERTINE 
BLOocKsS; UNMANUFACTURED (see BLOCKS, MARBLE AND TRAVER- 
TINE, C.D. 4841). 
Sawep (see BLOCKS, MARBLE AND TRAVERTINE, C.D. 4841). 
Unsawn (see BLOCKS, MARBLE AND TRAVERTINE, C.D. 4841). 
TREASURY 
DEPARTMENT AMENDMENT; LESS THAN FAIR VALUE DETERMINATION (see 
ANTIDUMPING, C.D. 4848). 
SECRETARY OF; PRELIMINARY DETERMINATION (see TRADE AGREE- 
MENTS ACT OF 1979, C.D. 4845). 
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COMMINGLING OF ARTICLES (see FINISHED LEATHER, C.D. 4835). 
UNFINISHED 

PARTS OF PRINTING MACHINERY (see UNFINISHED PRINTING 
PLATES, C.D. 4860). 

PRINTING PLATES; PARTS OF PRINTING MACHINERY 

Certain ““NAPP” photopolymer plates imported from Japan were 
classified under the provisions in item 657.40, Tariff Schedules of the 
United States, as modified by T.D. 68-9, for articles of aluminum, not 
coated or plated with precious metal. Plaintiff claimed that the im- 
ports were “unfinished’’ printing plates, and were properly dutiable 
under the provision in TSUS item 668.50 for ‘‘Other parts of printing 
machinery” at the rate applicable to printing presses under TSUS 
item 668.30, as modified by T.D. 68-9. 

The court found that the “‘NAPP” photopolymer plates designed 
and dedicated for use in rotary letter presses for printing newspapers, 
which after importation were required to be trimmed to size, punched 
and crimped for mounting them on ‘saddles’, were not precluded 
from the status of ‘‘unfinished’’ parts of printing machinery by virtue 
of the fact that the plates were trimmed to various sizes depending 
upon the size of the newspaper to be printed. Accordingly, the mer- 
chandise was held to be properly dutiable as parts of printing ma- 
chinery under TSUS, item 688.50, rather than as articles of aluminum 
under TSUS item 657.40. Lee Enterprises, Inc., C.D. 4860___._---~- 

PRINTING PLATES (see UNFINISHED PRINTING PLATES, C.D. 
4860). 
UNIFORM PRACTICE OF CLASSIFICATION, CHANGE IN (see 
SURGE VOLTAGE PROTECTORS, C.D. 4856). 
UNMANUFACTURED 
TRAVERTINE BLOCKS (see BLOCKS, MARBLE AND TRAVERTINE, 
C.D. 4841). 
UNSAWN TRAVERTINE (see BLOCKS, MARBLE AND TRAVER- 
TINE, C.D. 4841). 
UNTIMELINESS, MOTION TO DISMISS FOR (see JURISDICTION, 
C.D. 4853). 
USED OR REBUILT AIRPLANE 
TRANSPORTATION EQUIPMENT (DC-6B AIRPLANE) (see AMERICAN 
GOODS RETURNED, C.D. 4836). 
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VIOLIN BOW HAIR (see HORSE TAIL HAIR, C.D. 4843). Page 
VISUAL SIGNALLING APPARATUS, ELECTRICAL (see POWER 
FAILURE LIGHTS, C.D. 4855). 
WORDS AND PHRASES 
ADVANCEMENT (see STAINLESS STEEL ANGLES, C.D. 4859). 
ANNEALING (see STAINLESS STEEL ANGLES, C.D. 4859). 
ARTICLE (see UNFINISHED PRINTING PLATES, C.D. 4860). 
ARTIFICIAL FLOWER (see ARTIFICIAL FLOWERS, C.D. 4842). 
Base (see SURGE VOLTAGE PROTECTORS, C.D. 4856). 
Basep on (see SURGE VOLTAGE PROTECTORS, C.D. 4856). 
BATTERY SERVICE TOOLS (see ANTIDUMPING, C.D. 4848). 
Bocus Items (see STAFFA STAMPS, C.D. 4846). 
CLERICAL 
Error (see AMENDMENT OF JUDGMENT, C.D. 4857). 
Mistake (see AMENDMENT OF JUDGME NT, C.D. 4857). 
CoLp-caTHoDE TUBE (see SURGE VOLTAGE PROTE CTORS, C.D. 
4856). 
ConTAINER (see GLASS JARS, C.D. 4852). 
ELECTRON TUBES (see SURGE VOLTAGE PROTECTORS, C.D. 


4856). 
ELECTRONIC TUBE (see SURGE VOLTAGE PROTECTORS, C.D. 
4856). 


EssENTIALLY OF (see STAFFA STAMPS, C.D. 4846). 

ExportTaTION (see DATE OF EXPORTATION TO THE UNITED 
STATES, C.D. 4849). 

FLASHLIGHT (see POWE R FAIL URE LIGHTS, C.D. 4855). 

Fiat (see STAFFA STAMPS, C.D. 4846). 

Gas TUBE (see SURGE VOLTAGE PROTECTORS, C.D. 4856). 

Gir (se CHAMPAGNE GOBLETS, C.D. 4847). 

Goup LeaF (see STAFFA STAMPS, C.D. 4846). 

Insury (see ANTIDUMPING, C. D. 4838). 

MarTertaL (see UNFINISHED PRINTING PL ATES, C.D. 4860). 

MERCHANDISE (see GLASS JARS, C.D. 4852). 

MeETAL LEAF (see STAFFA STAMPS, C.D. 4846). 

NoT OTHERWISE ADVANCED (see STAINLESS STEEL ANGLES, C.D. 
4859). 

ORNAMENTED (see SCOTTISH HIGHLAND JACKETS AND KILTS, 
C.D. 4844). 

OTHERWISE ADVANCED (see STAINLESS STEEL ANGLES, C.D. 
4859). 

PARTIAL PAYMENT (see JURISDICTION, C.D. 4853). 

PETITIONER (see INTERNATIONAL TRADE COMMISSION, C.D. 
4854). 

Pickiine (see STAINLESS STEEL ANGLES, C.D. 4859). 

PostaGe sTamMP (see STAFFA STAMPS, C.D. 4846). 

PRESSURE SENSITIVE (see STAFFA STAMPS, C.D. 4846). 

PRINTING 
Process (see STAFFA STAMPS, C.D. 4846). 

208 (see STAFFA STAMPS, C.D. 4846). 

PROHIBITED (see BISCUITS, COOKIES AND CANDY, C.D. 4858). 

Reeauia (see SCOTTISH HIGHLAND JACKETS AND KILTS, C.D. 
4844). 

SEVERENCE OF Goops (see DATE OF EXPORTATION TO THE 
UNITED STATES, C.D. 4849). 

SUBSTANTIAL EVIDENCE (see ANTIDUMPING, C.D. 4838). 

UNFINISHED (see UNFINISHED PRINTING PLATES, C.D. 4860). 

VacuUM TUBE (see SURGE VOLTAGE PROTECTORS, C.D. 4856). 











INDEX-—DIGEST 


Valuation 


CONSTRUCTION 
Customs Simplification Act of 1956, C.D.’s 4837, 4839 
Rules of U.S. Customs Court, rules 


Tariff Act of 1930, as amended, secs. 
402(b), C.D.’s 4839, 4850 
402(d), C.D. 4837 
402(d) (2), C.D. 4837 
402(f), C.D.’s 4839, 4850 
402(f)(1), C.D. 4839 
402(f)(1)(B), C.D. 4839 
402(f)(3), C.D. 4850 
U.S. Code 
Title 19 
Sec. 1401la, C.D. 4837 
Sec. 140la(b), C.D. 4839 
Title 28 
Sec. 2633, C.D. 4839 
Sec. 2635, C.D. 4829 
Sec. 2635(b), C.D. 4839 
ISSUES 
Burden of proof—It is well established that plaintiff, in challenging the 
appraised values, must (1) overcome the presumption of correctness 
attaching to the appraised values and (2) establish the correct value 
by proper evidence. Majestic Electronics, Inc., C.D. 4839_-._.-._--_- 
ae" to U.S. Court of Customs and Patent Appeals, Appeal 
Burden of proof—failure of proof—Where the plaintiff importer rebutted 
the presumption of correctness attaching to the appraised values, but 
failed to establish the correctness of the claimed values, the appeals 
for reappraisement were dismissed with the appraised values re- 
maining in effect. Majestic Electronics, Inc., C.D. 4839__.-...--.--_- 
Appealed to U.S. Court of Customs and Patent Appeais, Appeal 
0-25 


Constructed value—manufacturer’s negotiated warranty—The question 
of law entailed whether a manufacturer’s negotiated warranty with 
respect to certain aircraft made in and exported from Great Britain 
may be included in the appraised constructed value of the aircraft 
upon entry into the United States. Where neither the pleadings nor the 
accompanying ‘stipulation provided nor reflected facts as to the 
determination of general expenses and profit on the basis of constructed 
value required in Sec. 402(d), Tariff Act of 1930, as amended by the 
Customs Simplification Act of 1956, the court denied defendants’ 
motion for rehearing. Braniff Airways, C.D. 4837_._.......---.---- 
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ISSUES—Continued 


Export value— Where components of temperature control systems which 
were used in the cabins of DC-9 aircraft were appraised on the basis of 
export value as defined in section 402(b) of the Tariff Act of 1930, as 
amended by the Customs Simplification Act of 1956, at the prices paid 
by the airline, the court held the proper dutiable values were the prices 
_ by the original equipment manufacturer. J. E. Bernard & Co., 

“A! RRR Sa Set ee ote TEE REE 

Export value—bargaining—A negotiated price on the basis of a competi- 
tive bid is not a price arrived at by “bargaining’’ which would eliminate 
its use in determining export value. J. E. Bernard & Co., Inc., C.D. 

Export value—freely offered for sale—Where plaintiff was not a selected 
purchaser, determination of the price of merchandise by arm’s length 
negotiation between exporter and purchaser did not establish that the 
merchandise was freely offered for sale to all purchasers at wholesale for 
exportation to the United States at such prices. Majestic Electronics, 
ee aw 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
80-25. 

Export value—purchasers for industrial use—Where parties stipulated 
that if the airlines did not purchase “for industrial use’ under the 
definition contained in section 402(f)(3) of the Tariff Act of 1930, as 
amended, then the prices paid by the original equipment manufacturers 
were the proper dutiable values. J. E. Bernard & Co., Inc., C.D. 4850__ 

Export value—selected purchaser—Plaintiff could not be considered a 
selected purchaser where there was no showing that sales of merchan- 
dise were restricted to plaintiff and no offers were made for sale to all 
purchasers at wholesale. Majestic Electronics, Inc., C.D. 4839______--- 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
80-25. 

Export value—such or similar merchandise— Where wigs and other prod- 
ucts of human hair were made to importer’s specifications and differed 
from all other wigs and products of human hair in mix of hair types, 
length and weight of hair, quality of materials, whether machine made, 
handmade or hand finished, they were held not to be such as or similar 
to other such merchandise of the manufacturer. Majestic Electronics, 
Inc., C.D. 4839___- sg oie en dec sal Seca colebetai Mii Receding ata 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
80-25 

Submission on pleadings— Where the stipulation of facts submitted to the 
Customs Court in conjunction with the submission on the pleadings 
were “matters outside the pleadings’”’ within the contemplation of rule 
4.9 of the Customs Court, it was held that the court was without dis- 
cretion but to treat the submission as one for summary judgment. 
Braniff Airways, C.D. 4837 











MERCHANDISE 


Aircraft, C.D. 4837 
Aircraft temperature control components, C.D. 4850 
Wigs and other products of human hair, C.D. 4839 


VALUE 


Constructed, C.D. 4837 
Export, C.D.’s 4839, 4850 


WORDS AND PHRASES 


For industrial use, C.D. 4850 

General expenses and profit, C.D. 4837 
Manufacturer’s negotiated warranty, C.D. 4837 
Purchasers at wholesale, C.D. 4850 

Purchasers for industrial use, C.D. 4850 

Such or similar merchandise, C.D. 4839 
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INDEX—DIGEST 


Rules 


ACETONE (see PETROLEUM PRODUCTS, C.R.D. 80-4). 
ADMINISTRATIVE 
ACTION; REVIEW, STANDARD OF (see AMERICAN MANUFACTUR- 
ER’S ACTION, C.R.D. 80-2). 
AGENCY’Ss FINDINGS; BASIC FINDINGS V. ULTIMATE FINDINGS (see AMERI- 
CAN MANUFACTURER’S ACTION, C.R.D. 80-2). 
DETERMINATION; JUDICIAL REVIEW (see AMERICAN MANUFAC- 
TURER’S ACTION, C.R.D. 80-2). 
Law 
Judicial review 
Record (see AMERICAN MANUFACTURER’S ACTION, 
C.R.D. 80-2). 
Specificity of administrative determination (see AMERICAN 
MANUFACTURER’S ACTION, C.R.D. 80-2). 
Stay of proceedings (se AMERICAN MANUFACTURER’S 
ACTION, C.R.D. 80-2). 
AMERICAN MANUFACTURER’S ACTION 
(see MOTION FOR REHEARING GRANTED IN PART, C.R.D. 
80-6). 
NEGATIVE INJURY DETERMINATION REVIEW OF 
Plaintiff, an American manufacturer of typewriters, contested a 
negative injury determination by the International Trade Commission 
under the Antidumping Act of 1921 concerning typewriters imported 
from Japan. Plaintiff contended that the commission erred in its inter- 
pretation of the term “‘injury”’ as it appeared in the statute (19 U.S.C. 
sec. 160(a)). Plaintiff and defendant moved for summary judgment. 
The court found that the International Trade Commission in its 
initial determination failed adequately to articulate the bases for its 
negative injury determination and ordered that the proceedings be 
stayed for such necessary time, not to exceed 90 days, as the ITC may 
require to supply the court with a more specific and explicit statement 
of reasons supporting its conclusions that: (1) the affected “industry” 
was limited to, alternatively, the facilities devoted to the production 
of all portable typewriters, or, the production of portable electric type- 
writers; and, (2) significant market penetration by less than fair value 
imports alone is not an adequate basis for determining injury. SCM 
Corporation v. United States (Brother International Corporation, Party- 
ee Rk a ee ee a eee: 
STAY OF PROCEEDINGS (see ANTIDUMPING, C.R.D. 80-3). 
ANTIDUMPING 
Bonp 
Failure to file (ee MOTION FOR DISMISSAL, C.R.D. 80-1). 
Refusal to file; exclusion of methyl alcohol (see MOTION FOR DIS- 
MISSAL, C.R.D. 80-1). 
SUMMARY JUDGMENT, MOTION FOR 
Plaintiff, an American manufacturer of tantalum electrolytic fixed 
capacitors, brought this action under 19 U.S.C. § 516(c) challenging 
the negative injury determination of the United States International 
Trade Commission, under the Antidumping Act of 1921, as amended 
(19 U.S.C. §§ 160, et seq.). That investigation involved tantalum 
electrolytic fixed capacitors imported from Japan which the Depart- 
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ANTIDUMPING—Continued 
SUMMARY JUDGMENT, MOTION FoR—Continued 
ment of the Treasury had determined were being or were likely to be 
sold in the United States at less than fair value (“LTFV’’) within 
the meaning of the Antidumping Act, as amended. Plaintiff contested 
the Commission’s negative injury determination on several grounds 
and the parties filed cross-motions for summary judgment contending 

that there was no general issue as to any material fact. 

On the record presented, the court denied plaintiff’s motion and 
defendant’s cross-motion and ordered that the action be stayed pend- 
ing a reconsideration by the Commission of its original determination 
in the investigation and the taking of a new vote on the question of 
whether, in light of the correct import statistics for tantalum elec- 
trolytic fixed capacitors from Japan, sales of such merchandise at 
LTFV were injuring or were likely to injure an industry in the United 
States within the meaning of the Antidumping Act of 1921, as amend- 
ed; and, the Commission may conduct any further proceedings which 
it deems appropriate, but consistent with the court’s order. The 
court further ordered that the Commission, through counsel for defend- 
ant submit to the court within 90 days from the date of entry of the 
order its new determination, whether affirmative or negative, together 
with a complete statement of findings and conclusions, and the reasons 
or bases therefor, on all material issues of fact or law presented, in- 
cluding the materiality of the corrected import statistics of the Com- 
mission’s new determination. Sprague Electric Company v. United 
States (Capar Components Corp., Party-in-Interest, C.R.D. 80-3___-___ 

TANTALUM ELECTROLYTIC FIXED CAPACITORS (see MOTION FOR RE- 
HEARING GRANTED IN PART, C.R.D. 80-6). 
ANTIDUMPING ACT OF 1921 
INDUSTRY IN THE UNiTep States (see AMERICAN MANUFAC- 
TURER’S ACTION, C.R.D. 80-2). 
INJURY, INTERPRETATION OF TERM (see AMERICAN MANUFAC- 
TURER’S ACTION, C.R.D. 80-2). 
METHYL ALCOHOL, EXCLUSION or (see MOTION FOR DISMISSAL, 
C.R.D. 80-1). 
BASIC 
FACTS V. UNDERLYING FACTS; FINDINGS OF FAcT (see AMERICAN 
MANUFACTURER’S ACTION, C.R.D. 80-2). 
FINDINGS V. ULTIMATE FINDINGS; ADMINISTRATIVE AGENCY’S FINDINGS, 
C.R.D. 80-2). 
BIPOLAR DIAPHRAGM ELECTROLYZERS AND PARTS (see 
MOTION TO DISMISS, C.R.D. 80-5). 
BURDEN OF PROOF 
JURISDICTION OF couRT (see MOTION TO DISMISS, C.R.D. 80-5). 
CLERICAL ERROR; MISTAKE OF FACT 
(see MOTION TO DISMISS, C.R.D. 80-5). 
OR OTHER INADVERTENCE (see MOTION TO DISMISS, C.R.D. 80-5). 
CONSTRUCTION 
ADMINISTRATIVE ProcepureE Act (see AMERICAN MANUFAC- 
TURER’S ACTION, C.R.D. 80-2). 
AntTipumpPINnG Act or 1921 
As amended 
(see ANTIDUMPING, C.R.D. 80-3). 
(see MOTION FOR REHEARING GRANTED IN PART, 
C.R.D. 80-6). 
1958 amendments (se AMERICAN MANUFACTURER’S 

ACTION, C.R.D. 80-2). 

(19 U.S.C. 160 et. , 7 a AMERICAN MANUFACTURER’S 

ACTION, C.R.D. 

Sec. 201(a) (see MOTION FOR DISMISSAL, C.R.D. 80-1). 
Sec. 201(d) (se AMERICAN MANUFACTURER’S ACTION, 
C.R.D. 80-2). 

Sec. 208 (see MOTION FOR DISMISSAL, C.R.D. 80-1). 
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CONSTRUCTION—Continued Page 
CoprE or FEDERAL REGULATIONS, TITLE 19 
Sec. 153.50 (see MOTION FOR DISMISSAL, C.R.D. 80-1). 
Sec. 153.51(b) (see MOTION FOR DISMISSAL, C.R.D. 80-1). 
Customs REGULATIONS, sec. 153.50 (see MOTION FOR DISMISSAL, 
C.R.D. 80-1). 
FEDERAL RULES OF CiviL PROCEDURE, RULE 56(b) (see MOTION FOR 
DISMISSAL, C.R.D. 80-1). 
Pusiic Law 
85-63, sec. 1(3), 72 Stat. 583 (1958) (see AMERICAN MANU- 
FACTU RE R’S AC TION, C R. D. 80-2). 
96-39, 93 Stat. 300 et. seq. (see MOTION FOR DISMISSAL, C.R.D. 
80-1). 
Ruues or U.S. Customs Court, RULES 
4.7(a)(5) (see MOTION TO DISMISS, C.R.D. 80-5). 
4.7(b) (see PETROLEUM PRODUCTS, C.R.D. 80-4). 
4.9 (see SUBMISSION ON PLE ADINGS, C.D. 4837). 
4.12 (se MOTION FOR REHEARING GRANTED IN PART, 
C.R.D. 80-6). 
8.1 (see SUBMISSION ON PLEADINGS, C.D. 4837). 
8.1(a) (see SUBMISSION ON PLEADINGS, C.D. 4837). 
8.2 
(see PETROLEUM PRODUCTS, C.R.D. 80-4). 
(see SUBMISSION ON PLEADINGS, C. y 4837). 
8.2 (old) (see MOTION FOR DISMISS: AL, ».R.D. 80-1). 
8.2(a) (old) (see MOTION FOR DISMISSAL. C.R.D. 80-1). 
8.2(b), as amended (see MOTION FOR DISMISSAL C.R.D. 80-1). 
8.2(d) (see SUBMISSION ON PLEADINGS, C.D. 4837). 
8.2(e) (see SUBMISSION ON PLEADINGS, C.D. 4837). 
12.1 (see MOTION FOR REHEARING GRANTED IN PART 
C.R.D. 80-6). 
TarirF Act or 1930, secs. 
516A (new) (see C.R.D. 80-1). 
516A(a)(2)(A) (new) (see MOTION FOR DISMISSAL, C.R.D. 
80-1). 
520(c) (1) (see PETROLEUM PRODUCTS, C.R.D. 80-4). 
Trave Act or 1974, sec. 171(a) (eee AMERICAN MANUFACTUR- 
ER’S ACTION, C.R.D. 80-2). 
TrapDE AGREEMENTs Act or 1979 
(see AMERICAN MANUFACTURER’S ACTION C.R.D. 80-2). 
yi (see MOTION FOR DISMISSAL, C.R.D. 80-1). 
U.S. Copr 
Title 5, sec. 557(c) (see AMERICAN MANUFACTURER’S AC- 
TION, C.R.D. 80-2). 
Title 19, secs. 
160 et seq. 
(see ANTIDUMPING, C.R.D. 80-3). 
(see MOTION FOR REHEARING GRANTED IN PART, 
C.R.D. 80-6). 
160(a) 
(see AMERICAN MANUFACTURER’S ACTION, C.R.D. 
80-2). 
(see ANTIDUMPING, C.R.D. 80-3). 
(see MOTION FOR DISMISSAL, C.R.D. 80-1). 
160(c) (ee AMERICAN MANUFACTURER’S ACTION, C.R.D. 
80-2). 
167 (see MOTION FOR DISMISSAL, C.R.D. 80-1). 
1514 (see MOTION FOR DISMISSAL, C.R.D. 80-1). 
1514(a) (see MOTION FOR DISMISSAL, C.R.D. 80-1). 
151¢(a) (4) (see MOTION FOR DISMISSAL, C.R.D. 80-1). 
1514\a) (7) (kee MOTION TO DISMISS, C.R.D. 80-5). 
1516 (see ANTIDUMPING, C.R.D. 80-3). 
1516(a) (see ANTIDUMPING, C.R.D. 80-3). 
1516(c) 
(see ANTIDUMPING, C.R.D. 80-3). 
(see MOTION FOR REHEARING C.R.D. 80-6). 











CONSTRUCTION—Continued 
U.S. Copr—Continued 
Title 19, secs —Continued 
1516(f) (see ANITIDUMPING, C.R.D. 80-3). 
1516(g) (see MOTION FOR REHEARING GRANTED IN 
PART, C.R.D. 80-6). 
1516(c) (1) (see MOTICN TO DISMISS, C.R.D. 80-5). 
2231(a) (see AMERICAN MANUFACTIURER’S ACTION, 
C.R. a See. 
Title 28, se 
1582 (see “MOTION FOR DISMISSAL, C.R.D. 80-1). 
1582(a) 
(see MOTION FOR DISMISSAL, C.R.D. 80-1). 
(see MOTION TO DISMISS, C.R.D. 80-5). 
1582(a)(4) (see MOTION FOR DISMISSAL, C.R.D. 80-1). 
1582(b) (see ANTIDUMPING, C.R.D. 80-3). 
2632(a) (see ANTIDUMPING, C.R.D. 80-3). 
CROSS-MOTIONS FOR SUMMARY JUDGMENT 
(see AMERICAN MANUFACTURER’S ACTION, C.R.D. 80-2). 
(see ANTIDUMPING, C.R.D. 80-3). 
(see PETROLEUM PRODUCTS, C.R.D. 80-4). 
CRUDE WAX (see PETROLEUM PRODUCTS, C.R.D. 80-4). 
CUSTOMS COURT JURISDICTION 
LEGALITY OF EXCLUSION OF MERCHANDISE (see MOTION FOR DIS- 
MISSAL, C.R.D. 80-1). 
DISMISS, MOTION TO 
MEMORANDUM OPINION (see MOTION TO DISMISS, C.R.D. 80-5). 
DISMISSAL, MOTION FOR (see MOTION FOR DISMISSAL, C.R.D. 
80-1). 
DRAWBACK 
(see PETROLEUM PRODUCTS, C.R.D. 80-4). 
TIMELINESS OF CLAIM (see PETROLEUM PRODUCTS, C.R.D. 
80-4). 
ERRONEOUS IMPORT STATISTICS, RELIANCE ON 
NEGATIVE INJURY DETERMINATION (see MOTION FOR REHEARING 
GRANTED IN PART, C.R.D. 80-6). 
EXCLUSION OF METHYL ALCOHOL 
ANTIDUMPING BOND, REFUSAL TO FILE (see MOTION FOR DISMISSAL, 
C.R.D. 80-1). 
FINDINGS OF FACT 
Basic FACTS V. UNDERLYING Facts (see AMERICAN MANUFAC- 
TURER’S ACTION, C.R.D. 80-2). 
INDUSTRY IN THE UNITED STATES 
ANTIDUMPING AcT oF 1921 (see AMERiCAN MANUFACTURER’S 
ACTION, C.R.D. 80-2). 


INJURY 
DETERMINATION; SCOPE OF REVIEW (see ANTIDUMPING, C.R.D. 
80-3). 


INTERPRETATION OF TERM; ANTIDUMPING AcT oF 1921 (see AMERICAN 
MANUFACTURER’S ACTION, C.R.D. 80-2). 
INTERNATIONAL TRADE COMMISSION NEGATIVE INJURY 
DETERMINATION (see AMERICAN MANUFACTURER’S 
ACTION, C.R.D. 80-2). 
JUDICIAL REVIEW (see AMERICAN MANUFACTURER’S ACTION, 
C.R.D. 80-2). 
JUDICIAL REVIEW 
ADMINISTRATIVE DETERMINATION (see AMERICAN MANUFAC- 
TURER’S ACTION, C.R.D. 80-2). 
INTERNATIONAL TRADE COMMISSION NEGATIVE INJURY DETERMINATION 
(see AMERICAN MANUFACTURER’S ACTION, C.R.D. 80-2). 
NEGATIVE INJURY DETERMINATION (see ANTIDU MPING, C.R.D. 80-3). 
RECORD; ADMINISTRATIVE LAW (see AMERICAN MANUFACTURER’S 
ACTION, C.R.D. 80-2). 
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JUDICIAL REVIEW—Continued 
SPECIFICITY OF ADMINISTRATIVE DETERMINATION; ADMINISTRATIVE LAW 
(see AMERICAN MANUFACTURER’S ACTION, C.R.D. 80-2). 
JURISDICTION 
LACK OF; MOTION TO DISMISS 
(see MOTION TO DISMISS, C.R.D. 80-5). 
(see PETROLEUM PRODUCTS, C.R.D. 80-4). 
OF COURT; BURDEN OF PROOF (see MOTION TO DISMISS, C.R.D. 80-5). 
Or Customs CouRT; REVIEW OF DENI/‘L OF PROTEST AGAINST EXCLUSION 
OF MERCHANDISE (see MOTION FOR DISMISSAL, C.R.D. 80-1). 
LACK OF JURISDICTION 
(see MOTION TO DISMISS, C.R.D. 80-5). 
MOTION TO DISMISS (see PE TROLEU M PRODUCTS, C.R.D. 80-4) 
LEGALITY OF EXCLUSION OF MERCHANDISE 
Customs CourT JURISDICTION (see MOTION FOR DISMISSAL. 
C.R.D. 80-1). 
LEGISLATIVE HISTORY 
House Report No. 96-317, 96th Cona., 1st Sess. (1979), p. 46 (see 
AMERICAN MANUFACTURER’S ACTION, C.R.D. 80-2). 
SeNnaTE Report No. 93-1298, 93d Cona., 2d Sess. (1974), pp. 121, 171, 
178-180 (see AMERICAN MANUFACTURER'S ACTIC N, C.R.D. 
80-2). 
U.S. Cope CoNGRESSIONAL & ADMINISTRATIVE News, 1974, vou. 
7186, et seq. (eee AMERICAN MANUFACTURER’S ACTION’ 
C.R. D. 80-2). 
LESS THAN FAIR VALUE; NEGATIVE INJURY DETERMINA- 
TION 
(see ANTIDUMPING, C.R.D. 80-% 
(see MOTION FOR REHEARIN @ MG RANTED IN PART, C.R.D. 
80-6). 


LIQUIDATE, REFUSAL TO (see PETROLEUM PRODUCTS, C.R.D. 
80-4). 


MEMORANDUM OPINION 
DisMIss, MOTION TO (see MOTION TO DISMISS, C.R.D. 80-5). 
MERCHANDISE, EXCLUSION OF (see MOTION FOR DISMISSAL, 
C.R.D. 80-1). 
METHYL ALCOHOL, EXCLUSION OF 
ANTIDUMPING AcT oF 1921 (see MOTION FOR DISMISSAL, C.R.D. 
80-1). 
MISTAKE OF FACT 
CLERICAL ERROR (see MOTION TO DISMISS, C.R.D. 80-5). 
MOTION 
For dismissal; summary judgment, alternative motion for 
Plaintiff, an importer of methyl alcohol from Canada contested the 
exlcusion of its merchandise from entry by the Regional Commis- 
sioner of Customs. Defendant moved for dismissal of this action on the 
grounds that the United States Customs Court lacked jurisdiction of 
the subject matter and the action failed to present any justiciable 
issue. Alternatively, defendant moved for summary judgment with 
respect to the merits of the complaint. 
he nub of defendant’s motion to dismiss was that plaintiff had not 
raised any issues which might properly be considered by the court in 
reviewing an administrative decision (including the legality of all orders 
and findings entering into the same) as to the exclusion of merchandise 
from entry or delivery under any provisions of the customs law. Defen- 
dant further maintained that plaintiff’s action was, in essence, one for 
declaratory judgment, which the Customs Court was without jurisdic- 
tion to grant. The grav amen of plaintiff’s complaint was that its mer- 
chandise had been wrongfully excluded from entry and delivery under 
the provisions of the customs laws requiring the filing of an Antidump- 
ing Bond (19 U.S.C. sec. 167; 19 C.F.R. sec. 153.50; that the court 
possessed jurisdiction under 28 U.S.C. sec. 1582(a) (4) to review the de- 
nial of a protest against such exclusion, including the legality of all 
orders and findings entering into the same. 
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MOTION—Continued 


For dismissal; summary judgment, alternative motion for—Continued 

The court concluded that it clearly had jurisdiction to determine the 
legality of the exclusion of plaintiff’s merchandise from entry for refusal 
to file an Antidumping Bond, and to decide the legality of the Secretary 
of the Treasury’s underlying Finding of Dumping. It held that defen- 
dant’s contention that plaintiff’s action called for a declaratory judg- 
ment was totally without merit and that the complaint presented justici- 
able issues for determination. Accordingly, defendant’s motion to dis- 
miss was denied. Finding that defendant had not filed an answer or 
other responsive pleading to the complaint, the court held that defen- 
dant’s alternative motion for summary judgment was premature. Rule 
8.2(a) of this court provides that a motion for summary judgment may 
be made at any time after a responsive pleading has been filed. Accord- 
ingly, that motion was denied and defendant was ordered to serve and 
file its answer to the complaint within thirty days after service of the 
order of the court. Alberta Gas Chemicals, Inc., C.R.D. 80-1____._____- 

FOR REHEARING GRANTED IN PART; AMERICAN MANUFACTURER’S ACTION 
Pursuant to rules 12.1 and 4.12 of the Rules of the United States 
Customs Court, plaintiff moved for a rehearing and reconsideration 
of certain aspects of the decision entered in this case on March 27, 1980 
(C.R.D. 80-3). In that decision the court found, inter alia, that in 
making its negative injury determination under the Antidumping Act 
of 1921, as amended, the United States International Trade Commis- 
sion relied upon substantially erroneous import statistics which grossly 
understated the true value of Japanese tantalum capacitor imports. 
The court denied cross-motions for summary judgment and ordered 
that proceedings in the action be stayed pending a reconsideration by 
the Commission of its negative injury determination in light of correct 
import statistics for tantalum electrolytic fixed capacitors from Japan. 
With respect to plaintiff’s motion for rehearing, the court (1) granted 
the motion to the extent that the Commission was directed to con- 
sider in its deliberations on remand the effect of the Nippon Electric 
Company’s plans to increase productive capacity for, and exportation 
to the United States, of epoxy dipped tantalum electrolytic fixed ca- 
pacitors, and (2) ordered that the decision in C.R.D. 80-3 be adhered 
to in all other respects. The application was denied as to all other issues 
raised by plaintiff’s motion for rehearing. Sprague Electric Company v. 
United States, Capar Components Corp., Party-in-Interest, C.R.D. 80-6- 
FoR SUMMARY JUDGMENT 

(see ANTIDUMPING, C.R.D. 80-3). 

(see PETROLEUM PRODU CTS, C.R.D. 80-4). 
To DISMISS; JURISDICTION, LACK OF 

(see PETROLEUM PRODUCTS, C.R.D. 80-4). 

In this consolidated action, certain bipolar diaphragm electrolyzers 
and parts were entered at the ports of entry at Houston, Galveston, 
Philadelphia and New Orleans. Plaintiff claiming the merchandise in 
question through error and mistake was not classified as experimental 
= accordingly, free pa duty, brought this action pursuant to 19 

‘S.C., sees. 1514(a)(7) and 1520(c)(1) and 28 U.S.C., sec. 1582(a). 
Tedentioon filed a wt Ba to dismiss for lack of jurisdiction on the 
premise that requests for reliquidation were not timely filed. Oral 
argument of defendant’s motion was heard, at which time plaintiff 
submitted an offer of proof and/or a compilation of evidentiary facts 
together with certain exhibits annexed. The parties were advised that 
a date for evidentiary hearing would subsequently be determined. 

After full consideration of the arguments, the offer of proof and/or 
compilation of evidentiary facts submitted by counsel, the court was 
satisfied that the timeliness as to when any error, mistake or inadver- 
tence may have been brought to the attention of the Custcms Service 
was in dispute. The court held that a preliminary evidentiary hearing 
would not serve to permit an orderly and complete presentation of the 
facts required to be determined under the provisions of 19 U.S.C., sec. 
1520(c)(1), and, to proceed at this juncture with such hearing would 
result in a fragmented, piecemeal adjudication of the action which 
would prove prejudicial to both parties. Accordingly, determination of 
defendant’s motion to dismiss was deferred until the trial of the action 

on the merits. PPG Industries, Inc., C.R.D. 80-5 
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MOTION—Continued 

To DISMISS; LACK OF JURISDICTION (see PETROLEUM PRODUCTS, 

C.R.D. 80-4). 
NEGATIVE 

FINDING; SECRETARY OF THE TREASURY (see AMERICAN MANFUAC- 
TURER’S ACTION, C.R.D. 80-2). 

INJURY DETERMINATION 
Erroneous import statistics, reliance on (see MOTION FOR 

REHEARING GRANTED IN PART, C.R.D. 80-6). 
International Trade Commission (see AMERICAN MANUFAC- 

TURER’S ACTION, C.R.D. 80-2). 

Judicial review (see ANTIDUMPING, C.R.D. 80-3). 
Less than fair value (see ANTIDUMPING, C.R.D. 80-3). 
(see ANTIDUMPING, C.R.D. 80-3). 
(see MOTION FOR REHEARING GRANTED IN PART, 
C.R. D. 80-6). 
Review, judicial (see ANTIDUMPING, C.R.D. 80-3). 
Review of: (see AMERICAN MANUFACTURER’S ACTION, 
C.R.D. 80-2). 
United States International Trade Commission 
(see ANTIDUMPING, C.R.D. 80-3). 
(see MOTION FOR REHEARING GRANTED IN PART, 
C.R.D. 80-6). 
PETROLEUM PRODUCTS 

DRAWBACK 

This action was before the Customs Court on cross-motions for 
summary judgment pursuant to rule 8.2 of the Rules of the United 
States Customs Court. Defendant moved pursuant to rule 4.7(b) 
for dismissal of the consolidated action on the ground the court lacked 
jurisdiction. The primary question presented was whether certain 
petroleum products manufactured in the United States from acetone 
and crude wax were entitled to drawback. In addition, the question of 
the timeliness of the claims as well as the designation of rates for 
drawback purposes of the acetone and crude wax was involved. There 
was also a question as to whether there were valid grounds for relief 
under sec. 520(c)(1), Tariff Act of 1930, as amended. 

Finding that there were genuine issues of material fact to be tried, 
the court held this matter was not ripe for summary judgment. 
Defendant’s motion to dismiss presented, in the opinion of the court, 
questions which would better be resolved by trial in view of the history 
of the attempts by plaintiff to obtain a drawback. Accordingly, the 
cross-motions for summary judgment and the motion to dismiss were 
denied. Shell Oil Co., C.R.D. 80-4___--__--------- 

PORTABLE ELECTRIC TYPE WRITERS 

SALES AT NOT LESS THAN FAIR VALUE (see AMERICAN MANUFAC- 

TURER’S ACTION, C.R.D. 80-2). 
PRACTICE AND PROCEDURE 

STAY OF PROCEEDINGS (see AMERICAN MANUFACTURER’S 

ACTION, C.R.D. 80- — 
PROCEE DINGS, STAY 

(see AMERICAN MANU F ACTURER’S ACTION, C.R.D. 80-2). 

(see ANTIDUMPING, C.R.D. 80-3). 

REFUSAL TO RELIQUIDATE (see PETROLE UM PRODUCTS, 

C.R.D. 80-4). 

REHEARING, MOTION FOR (see MOTION FOR REHEARING 

GRANTED IN PART, C.R.D. 80-6). 

RELIQUIDATION, REQUESTS FOR 
TrmELINEss (see MOTION TO DISMISS, C.R.D. 80-5). 
REVIEW 

JUDICIAL; NEGATIVE INJURY DETERMINATION (see ANTIDUMPING, 
C.R.D. 80-3). 

OF DENIAL OF PROTEST AGAINST EXCLUSION OF MERCHANDISE; JURIS- 
DICTION oF Customs Court (see MOTION FOR DISMISSAL, 
C.R.D. 80-1). 

STANDARD OF; ADMINISTRATIVE ACTION (see AMERICAN MANUFAC- 
TURER’S ACTION, C.R.D. 80-2). 
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SALES AT NOT LESS THAN FAIR VALUE 
PoRTABLE ELECTRIC TYPEWRITERS (see AMERICAN MANUFAC- 
TURER’S ACTION, C.R.D. 80-2). 
SCOPE OF REVIEW 
INJURY DETERMINATION (see ANTIDUMPING, C.R.D. 80-3). 
SECRETARY OF THE TREASURY z 
NEGATIVE FINDING (see AMERICAN MANUFACTURER’S ACTION, 
C.R.D. 80-2). 
STATISTICS, ERRONEOUS IMPORT (see MOTION FOR REHEAR- 
ING GRANTED IN PART, C.R.D. 80-6). 
STAY OF PROCEEDINGS 
ADMINISTRATIVE LAW (see AMERICAN MANUFACTURER’S AC- 
TION, C.R.D. 80-2). 
AMERICAN MANUFACTURER’S ACTION (see ANTIDUMPING, C.R.D. 
80-3). 
PRACTICE AND PROCEDURE (see AMERICAN MANUFACTURER’S 
ACTION, C.R.D. 80-2). 
SUBMISSION ON PLEADINGS (see BRANIFF AIRWAYS V. UNITED 
STATES, C.D. 4837). 
SUMMARY JUDGMENT ; 
ALTERNATIVE MOTION FOR (see MOTION FOR DISMISSAL, C.R.D. 
80-1). 
CROSS-MOTION FOR (see PETROLEUM PRODUCTS, C.R.D. 80-4). 
CROSS-MOTIONS FOR 
(see AMERICAN MANUFACTURER'S ACTION, C.R.D. 80-2). 
(see ANTIDUMPING, C.R.D. 80-3). 
MorTION FOR 
(see ANTIDUMPING, C.R.D. 80-3). 
(see PETROLEUM PRODUCTS, C.R.D. 80-4). 
TANTALUM ELECTROLYTIC FIXED CAPACITORS 
(see ANTIDUMPING, C.R.D. 80-3). 
AntTipumPING (see MOTION FOR REHEARING GRANTED IN 
PART, C.R.D. 80-6). 
TIMELESS 
OF CLAIM; DRAWBACK (see PETROLEUM PRODUCTS, C.R.D. 80-4). 
RELIQUIDATION, REQUESTS FOR (see MOTION TO DISMISS, C.R.D. 
80-5). 
TREATISES AND RELATED PUBLICATIONS 
Annual Report of the Secretary of the Treasury on the State of the Finances 
for the Fiscal Year Ended June 30, 1975, p. 358 (see AMERICAN 
MANUFACTURER’S ACTION, C.R.D. 80-2). 
Davis, Administration Law, V ou. 2, Sec. 16.06 (see AMERICAN MANU- 
FACTURER’S ACTION, C.R.D. 80-2). 
Georgia Journal of International and Comparative Law, Vol. 9 (1979), 
pp. 177, 205 (see AMERICAN MANUFACTURER’S ACTION, 
C.R.D. 80-2). 
Herzstein, The Role of Law and Lawyers Under the New Multilateral 
Trade Agreement (see AMERICAN MANUFACTURER’S ACTION, 
C.R.D. 80-2). 
SucuMan, The U.S. Antidumping Law; After the Trade Reform Act (1975) 
(see AMERICAN MANUFACTURER'S ACTION, C.R.D. 80-2). 
TYPEWRITERS, PORTABLE ELECTRIC (see AMERICAN MANU- 
FACTURER’S ACTION, C.R.D. 80-2). 
UNITED STATES INTERNATIONAL TRADE COMMISSION 
NEGATIVE INJURY DETERMINATION 
(see ANTIDUMPING, C.R.D. 80-3). 
(see MOTION FOR REHEARING GRANTED IN PART, C.R.D. 
80-6). 
WAX, CRUDE (see PETROLEUM PRODUCTS C.R.D. 80-4). 
WORDS AND PHRASES 
Inpustry (see AMERICAN MANUFACTURER’S ACTION, C.R.D. 
80-2). 
Injury (see AMERICAN MANUFACTURER’S ACTION, C.R.D. 
80-2). 








